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PEEFACE. 


At  tlie  request  of  tlie  Author  of  this  book,  I havo 
consented  to  write  a short  preface.  The  subjects 
which  he  has  chosen  are  of  the  greatest  interest  to 
members  of  the  medical  profession  in  all  its  branches. 
The  volume  has  been  compiled  with  great  accuracy, 
and  a careful  r^sumd  of  the  chief  Acts  of  Parliament 
are  given  in  the  various  chapters.  The  chapters  speak 
for  themselves,  and  must  be  read  to  be  properly  under- 
stood and  appreciated.  The  subject  is  one  about 
which  little  if  anything  has  been  previously  written — 
I mean  so  as  to  havo  been  j)rominently  brought  before 
the  medical  world  in  a comprehensive  manner.  I 
fully  believe  that  the  book  will  prove  a very  valuable 
addition  to  medical  literature  as  well  as  useful  from  a 
medico-legal  point  of  view.  At  the  present  day,  when 
medicine  and  law  are  frequently  so  closely  allied,  such 
a treatise  as  the  present  will  bo  welcomed  by  the 
departments  both  of  science  and  law.  Medical  men  so 
frequently  run  great  danger  and  risk  of  becoming 
seriously  involved,  in  consequence  of  an  imperfect 
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knowledge  of  the  law  relating  to  their  various  profes- 
sional callings^  that  I am  sure  the  present  volume  will 
prove  a desideratum,  and  one  long  felt ; and  there  is 
but  little  doubt  that  it  will  meet  with  the  success  it  so 
well  deserves. 

L.  S.  FORBES  WINSLOW,  D.C.L.,  M.B.,  etc. 

23,  Cavendish  Square, 
ilfay,  1882. 
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LAWS  RELATING  TO  MEDICAL  MEN. 

*xx- 

CHAPTER  I. 

PRELIMINARY. 

vf 

From  a very  early  date^  the  necessity  for  placing  the 
practitioners  of  medicine  and  surgery  under  some  kind 
of  legal  restraint  is  to  be  noticed^  for  in  the  ninth 
chapter  of  the  statute  book  of  the  third  year  of  Henry 
VIII.  appears  an  ‘Act  for  the  Appointing  of  Phy- 
sicians and  Surgeons/"  which,  after  reciting  the  great 
experience  and  knowledge  that  is  necessary  for  the 
proper  practice  of  the  arts  of  medicine  and  surgery, 
deplores  that  they  daily  are  now  exorcised  by  a great 
multitude  of  ignorant  persons,  of  whom  the  greater 
part  have  no  manner  of  insight  into  the  same,  nor 
in  any  other  kind  of  learning ; that  even  common 
artificers,  smiths,  weavers  and  women^  do  boldly  and 

' See  Appendix  B.  " Appendix  C. 

‘The  earliest  Bill  restraining  women  from  practising  physic 
was  introduced  in  the  year  1422,  but  it  seems  never  to  have 
become  law.  See  Appendix  B. 
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accustomably  take  upon  tliemselves  great  cures  and 
things  of  muck  difficulty,  in  tke  wkick  they  partly  use 
sorcery  and  witchcraft,  partly  apply  such  medicines 
unto  the  disease  as  be  very  noisome,  and  nothing  meet 
therefore,  to  the  high  displeasure  of  God,  great 
infamy  to  the  faculty,  and  the  grievous  hurt,  damage, 
and  destruction  of  many  of  the  King^s  liege  people, 
most  especially  of  them  that  cannot  discern  the  learned 
from  the  unlearned ; and  continues,  'be  it  therefore 
enacted,  that  no  person  within  the  City  of  London,  nor 
within  seven  miles  of  the  same,  take  upon  himself  to 
exercise  and  occupy  as  a physician  or  surgeon,  except 
he  be  first  examined,  approved,  and  admitted  by  the 
Bishop  of  London,  or  by  the  Dean  of  ‘ Patd’s  ’ for  the 
time  being,  calling  to  him  or  them  four  doctors  of 
physic,  and  for  surgery  other  expert  persons  in  that 
faculty;  and  for  the  first  examination,  such  as  they 
shall  think  convenient,  and  afterwards  always  four  of 
them  that  have  been  so  approved ; upon  the  pain  of 
forfeiture  of  five  pounds  for  every  month  that  they  do 
occupy  as  physicians  or  surgeons  not  admitted  or  ex- 
amined after  the  tenour  of  this  Act.^  The  statute 
further  provides  that  no  person  out  of  the  City  of 
London,  and  a seven  mile  radius  thereof,  shall  practise 
as  a physician  or  surgeon  in  any  diocese  within  the 
realm,  except  he  be  first  examined  and  approved  by 
the  Bishop  of  that  diocese,  or  his  Vicar- General 
similarly  assisted,  saving  always  the  privileges  of  the 
Universities  of  Oxford  and  Cambridge. 

A few  years  later,  howevei’,  the  superintendence  of 
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the  Bishops  was  taken  away  by  a Royal  Charter,  dated 
September  the  28th,  1518,  whicli  incorporated  the 
College  of  Physiciansd  This  incorporation  of  the  Royal 
College  of  Physicians  was  mainly  obtained  through  the 
instrumentality  of  one  Thomas  Linacre,a  noted  physician 
of  the  time,  by  his  influence  and  friendshijD  with  the 
then  all-potent  Cardinal  Wolsey.  The  charter,  after 
expressing  the  King’s  hope  that  those  men  who  profess 
physic,  rather  from  the  greed  of  gain  than  in  good 
faith,  to  the  great  hurt  and  damage  of  credulous 
people,  may  be  checked,  and  ignorant  and  rash  prac- 
titioners punished,  then  proceeded  to  incorporate  John 
Chambre,  Thomas  Linacre,  Ferdinand  de  Victoria, 
Nicholas  Halsewcll,  John  Francis,  and  Robert  Yaxley, 
and  all  men  of  the  same  faculty  in  the  City  of  London, 
as  a perpetual  community,  Avith  power  to  cboose  each 
year  a president,  to  make  bye-laws  and  regulations  for 
government  of  the  college  and  all  men  of  the  faculty 
of  physic  in  the  City  of  London,  and  within  seven 
miles  of  the  same,  and  to  choose  annually  four  censors, 
to  have  correction  of  physicians  within  such  limits, 
and  of  their  medicines,  and  to  punish  the  guilty  by 
fine  and  imprisonment.  The  charter  also  provided 
that  no  person  should  be  at  liberty  to  practise  physic 
within  that  radius,  except  he  be  licensed  by  the  college, 
under  a penalty  of  five  pounds  per  month.  All  persons 
were  likewise  forbidden  to  practise  beyond  the  seven 

* CoUefie  of  Pli>/sicians  v.  Leveit.  1 Ld.  Rayin.,  472  ; see 
Appendix  I). 
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mile  radius,  unless  they  were  first  examined  and  ap- 
proved by  the  president  aud  three  of  the  elects,  and 
had  become  graduates  of  Oxford  and  Cambridge. 
The  charter  of  the  college  has  been  subsequently 
confirmed  and  enlarged  by  various  statutes,  namely, 
32  Hen.  VIII.  c.  4;  1 Mary  ss.  2,  c.  9 ; 15  Jas.  L, 
aud  15  Car.  II.,  by  which  last-mentioned  Act  also 
many  important  privileges  and  immunities  were 
secured. 

Passing  on  to  modern  times,  after  observing  the  in- 
corporation of  the  Royal  College  of  Physicians  of 
Edinburgh  by  Charles  II.  in  1681,  and  the  King  aud 
Queen^s  College  of  Physicians  in  Ireland  by  William 
and  Mary  in  1692,  the  next  important  step  of  the 
Legislature  affecting  the  profession  was  the  17  & 18 
Viet.  c.  114,  commonly  called  the  University  of  London 
Medical  Graduates  Act,  1854,  passed  upon  the  incor- 
poration of  that  University,  and  which  extended  all 
the  rights  enjoyed  by  the  graduates  of  the  Univer- 
sities of  Oxford  and  Cambridge  in  respect  to  the 
practice  of  physic  to  the  graduates  of  the  London 
University. 

In  the  year  1858  the  Medical  Act,^  an  enactment 
of  very  great  importance,  became  law.  It  established 
the  General  Council  of  Medical  Education  aud  Regis- 
tration of  the  United  Kingdom,  and  regulated  the 
qualifications  of  practitioners  in  mediciue  and  surgery. 
The  General  Council  of  Medical  Education  was  in  the 


^ 21  & 22  Viet.  c.  90. 
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year  1862  incorporated  by  Act  of  Parliament^  with  a 
perpetual  succession,  a common  seal,  and  a capacity 
to  hold  lands,  etc.,  for  the  purposes  of  the  Medical 
Act.  In  this  Council  is  vested  the  right  of  print- 
ing, publishing,  and  selling  the  British  Pharma- 
copoeia. 

The  Medical  Act  was  amended  by  22  Viet.  c.  21, 
and  the  Medical  Act  Amendment  Act  of  1860  f and 
also  in  the  same  year  by  23  & 24  Viet.  c.  66,  which 
related  to  the  granting  of  new  charters  to  the  Royal 
Colleges  of  Physicians  in  England,  Scotland,  aud 
Ireland.  In  the  year  1868  an  Act^  was  passed  to 
amend  the  law  relating  to  Medical  Practitioners  in  the 
Colonies.  This  statute  repealed  the  thirty-first  section 
of  the  Medical  Act,  1858,  and  enacted  in  its  stead 
that  every  Colonial  Legislature  shall  have  full  power, 
from  time  to  time,  to  make  laws  for  the  purpose  of  en- 
forcing the  registration,  within  its  jurisdiction,  of 
persons  who  have  been  I’egistered  under  the  Medi- 
cal Act,  1858,  anything  in  that  Act  to  the  con- 
trary notwithstanding.  But  this  law  does  not  apply 
to  the  Channel  Islands,  nor  to  the  Isle  of  Man.  By 
the  Stamp  Duties  Act,  1850,‘‘  the  stamp  duty  of 
£15  previously  required  for  a license  to  practise  as  a 
physician  in  Great  Britian  or  Ireland  is  repealed. 

The  various  schools  of  anatomy  in  the  United 
Kingdom  are  regulated  by  an  enactment''  made  for 

* 25  & 2G  Viet.  c.  91.  ■ 53  Viet.  c.  7. 

3 31  & 32  Viet.  e.  29.  22  & 23  Viet.  c.  3G. 

2 & 3 Will.  IV.  e.  75.  Sec  A])peii(lix  A. 
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the  above  purpose  in  the  year  1832.  This  statute 
empowers  the  Chief  Secretary  of  State  for  the  Home 
Department  in  Great  Britain,  and  the  Chief  Secretary 
for  Ireland,  to  grant  licenses  for  the  practice  of 
anatomy  in  their  respective  countries,  to  any  fellow  or 
member  of  any  college  of  Physicians,  or  surgeons,  or 
to  any  graduate,  or  licentiate  in  medicine,  or  to  any 
person  lawfully  qualified  to  practise  medicine  in  any 
part  of  the  United  Kingdom,  or  to  any  professor  or 
teacher  of  anatomy,  medicine,  or  surgery,  or  to  any 
student  attending  any  school  of  anatomy,  on  applica- 
tion from  such  party  for  such  purpose,  countersigned 
by  two  Justices  of  the  Peace  acting  for  the  county, 
city,  borough,  or  place  wherein  such  party  resides, 
certifying  that  to  their  knowledge  or  belief  such  party, 
so  applying,  is  about  to  carry  on  the  practice  of 
anatomy.  Regulations  are  also  made  for  the  annual 
appointment,  by  the  Chief  Secretaries,  of  inspectors 
of  the  various  schools  of  anatomy,  and  for  a quarterly 
return  to  the  said  Secretaries  of  the  name,  age,  sex, 
etc.,  as  far  as  may  be  known,  of  every  subject  removed 
for  the  purposes  of  anatomical  dissection  and  examina- 
tion during  the  preceding  quarter.  Other  sections 
of  the  Act  provide  for  the  sale  and  supply  of  human 
bodies,  and  for  the  subsequent  removal  and  burial  of 
the  same.  An  offence  under  the  provisions  of  this 
Act  is  a misdemeanour,  subject  to  imprisonment  for 
three  montlis,  or  fine  of  £50,  at  the  discretion  of  the 
court. 

It  would  be  as  well  here  to  mention  that  under  the 
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recent  Cruelty  to  Animals  Act/  passed  in  1876,  vivi- 
secting and  all  painful  experiments  on  dogs  and  other 
animals  are  prohibited,  with  a few  exceptions  for 
scientific  purposes,  under  a penalty  of  £50  for  the 
first  offence,  and  a further  penalty  of  £100,  or  three 
months’  imprisonment,  for  any  subsequent  offence;  but 
this  restriction  does  not  apply  to  experiments  per- 
formed by  lecturers  and  others  with  the  aid  of 
anmsthetics,  provided  urari  be  not  the  anjesthetic 
employed. 

^ .39  & 40  Viet.  c.  77.  See  Appendix  A. 


CHAPTER  II. 


THE  LAW  RELATING  TO  REGISTRATION. 

As  has  already  been  remarked^  the  present  system  of 
Registration  was  established  under  the  Medical  Act  of 
1858  (to  be  subsequently  referred  to  as  the  Medical 
Act,  or  simply  the  Act),  by  the  constitution  and  in- 
corporation of  the  General  Council  of  Medical  Edu- 
cation. 

The  chief  object  of  registering  is,  as  stated  in  the 
preamble  of  the  Act  itself,  to  enable  persons  requiring 
medical  aid  to  distinguish  the  properly  quabfied  from 
the  unqualified  practitioner.  Properly  qualified  medi- 
cal practitioners  are  those  persons  only  who  have  been 
registered  by  the  General  Medical  Council  in  pursuance 
with  this  Act.  Though  a medical  man  possess  every 
title  and  qualification  which  any  university,  college,  or 
society  can  confer,  unless  his  name  be  duly  entered  on 
the  Medical  Register,  ho  canuot  recover  any  fees  or 
charges.  Every  person  is  entitled  to  be  registered 
who  possesses  one  or  more  of  the  following  qualifica- 
tions : Fellow,  Member,  Licentiate,  or  extra-Licentiato 
of  the  Royal  College  of  Physicians  of  London ; 
Fellow,  Member,  or  Licentiate  of  the  Royal  College  of 
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Physicians  of  Edinburgh  ; Fellow  or  Licentiate  of  the 
King  and  Queen^s  College  of  Physicians  of  Ireland ; 
Fellow,  or  Member,  or  Licentiate  in  Midwifer}^  of  the 
Royal  College  of  Surgeons  of  England ; Fellow  or 
Licentiate  of  the  Royal  College  of  Surgeons  of 
Edinburgh ; Fellow  or  Licentiate  of  the  Faculty  of 
Physicians  and  Surgeons  of  Glasgow  ; Fellow  or  Licen- 
tiate of  the  Royal  College  of  Surgeons  in  Ireland  ; 
Licentiate  of  the  Apothecaries^  Society  of  London ; 
Licentiate  of  the  Apothecaries’  Hall,  Dublin  ; Doctor, 
or  Bachelor,  or  Licentiate  of  Medicine  of  any  univer- 
sity of  the  United  Kingdom  ; Licentiate  in  Surgery 
of  any  university  in  Ireland,  legally  authorised  to 
grant  a license  in  surgery  ■ Doctor  of  Medicine,  by 
doctorate  granted  prior  to  August  2nd,  1858,  by  the 
Ai’chbishop  of  Canterbury;  Doctor  of  Medicine  of 
any  foreign  or  colonial  university  or  college,  practising 
as  a physician  in  the  United  Kingdom  before  Octolier 
1st,  1858,  who  produces  certificates  to  the  satisfaction 
of  the  Council  of  his  having  taken  such  degree  after 
regular  examination,  or  who  satisfies  the  Council  tliat 
there  is  sufficient  reason  for  admitting  him  to  be 
registered.  Persons  who  were  actually  in  practice  in 
England  before  August  1st,  1815,  are  entitled  to  be 
registered  on  payment  of  a fee  fixed  by  the  Council, 
and  on  making  a declaration  to  that  effect. 

These  persons,  and  some  few  others  not  enumerated, 
such  as  those  who  held  medical  or  surgical  appoint- 
ments in  the  army,  navy,  or  militia,  or  under  the  East 
India  Company,  or  in  certain  other  branches  of  the 
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public  service  on  or  before  October  1st,  1858,  are  en- 
titled to  be  registered  on  payment  of  a fee  not  exceed- 
ing £2,  in  respect  of  qualifications  obtained  before 
January  1st,  1859,  and  not  exceeding  £5  in  respect  of 
qualifications  obtained  on  or  after  that  date.  Any  person 
who  obtains  a degree  or  qualifications  other  than  the 
degree  or  qualification  in  respect  of  which  he  is  regis- 
tered can  have  such  degree  or  additional  qualification 
registered  on  23ayment  of  a fee  of  five  shillings,  but 
he  is  bound  to  satisfy  the  registrar  by  proper  evidence 
that  he  is  entitled  to  such  qualification. 

Any  appeal  from  the  registrar’s  decision  may  be 
decided  by  the  General  Council  or  by  the  Council  for 
England,  Scotland,  or  Ireland,  as  the  case  may  be ; 
and  any  entry  which  may  be  proved  to  have  been 
fraudulently  or  incorrectly  made,  may  be  erased  from 
the  register  by  order  in  writing  of  the  General  Council, 
or  branch  Council.  When  the  registrar  of  a brancb 
Council  inserts,  and  afterwards  by  order  of  such 
branch  Council,  and  without  notice  to  the  party 
I’egistered,  strikes  out  of  the  register  the  description 
of  a qualification  which  the  evidence  produced  to  the 
registrar  did  not  show  that  he  had  obtained,  the  court 
will  not  compel  the  re- insertion  of  such  description. 

Auy  duly  registered  medical  practitioner  is  entitled 
to  demand  and  recover  iu  action  at  law,  with  full 
costs  of  suit,  reasonable  charges  for  professional  aid, 
advice,  and  visits,  and  the  cost  of  any  medicines  or 
other  medical  or  surgical  appliances  rendered  or  sup- 
plied by  him  to  his  patients,  and  no  person  is  entitled 


THE  LAW  KELATIXG  TO  REGISTRATION. 


11) 


to  recover  sucli  charges,  uuless  he  can  prove  at  the 
trial  that  he  is  so  registered,  though  when  he  gave 
his  professional  attendance  he  mav  have  been  un- 
registered. A copy  of  the  Medical  Register  is 
evidence  that  the  persons  named  therein  are  registered, 
and  the  absence  of  a name  from  the  register  is  evi- 
dence, until  the  contrary  be  proved,  that  such  person 
is  not  registered. 

A person  falsely  pretending  to  possess  any  one  or 
more  of  the  qualifications  necessary  for  registration 
under  the  Act,  is  liable  to  a penalty  of  £20.  And 
any  person  procuring,  or  attempting  to  procure,  regis- 
tration by  false  pretences,  or  any  person  aiding’  him 
therein,  is  guilty  of  a misdemeanour,  and  liable,  on 
conviction,  to  imprisonment  for  twelve  months. 

i\Ioreover,  it  may  be  remarked,  that  by  the  twenty- 
ninth  section'  of  the  Medical  Act,  it  is  provided,  if  any 
registered  medical  practitioner  shall  be  convicted,  in 
England  or  Ireland,  of  any  felony  or  misdemeanour, 
or  in  Scotland  of  any  crime  or  offence,  or  shall,  after 
duo  inquiry,  be  judged  by  the  General  Medical 
Council  to  have  been  guilty  of  infamous  conduct  in 
any  professional  respect,  the  General  Council  may,  if 
they  see  fit,  direct  the  registrar  to  erase  the  name  of 
such  medical  practitioner  from  the  registrar ; and  it 
was  held  in  the  case  of  La  Merle, that  the  General 

' Tins  section  aiJpUes  to  acts  conunitted  Ijcforc  as  well  as  after 
registration.  hiee  JL  v.  The  General  Coumil,  etc.,  30  L.  J., 
Q.  Ik  201. 

- 33  L.  J.,  ty  B.  GO. 
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Medical  Council  ai’e  thereby  constituted  the  sole 
judges  of  whetber  a medical  man  bas  been  guilty  of 
infamous  conduct  in  a professional  respect^  either 
before  or  after  registration,  and  tbe  Court  will  not 
interfere  when  tbe  Council  have  found  anyone  guilty, 
after  due  inquiry.  Tbey  are,  however,  bound  to  allow 
tbe  accused  prisoner  an  opportunity  of  defending  him- 
self, and  it  is  tbe  custom  to  let  him  appear  by  attorney, 
but  not  by  counsel.  When  any  name  bas  been  re- 
moved from  tbe  register,  tbe  General  Medical  Council 
send  an  intimation  of  tbe  fact  to  tbe  various  colleges 
and  medical  and  surgical  bodies,  accompanied  by  a 
request  that  such  person  should  not  be  admitted  to 
examination  for  a new  qualification  without  their  con- 
sent and  authority. 

It  is  further  provided  by  tbe  twenty-eighth  section 
of  tbe  Medical  Act,  that,  if  any  of  tbe  recognised 
colleges,  or  medical,  or  surgical  bodies,  at  any  time 
exercise  any  power  they  possess  by  law,  of  sti’iking  off 
from  the  list  of  such  college  or  body  the  name  of  any 
one  of  their  members,  such  college  or  body  shall  sig- 
nify to  tbe  General  Medical  Council  tbe  name  of  tbe 
member  so  struck  off ; and  tbe  Council  may,  if  they 
see  fit,  erase  forthwith  from  the  register  tbe  qualifica- 
tion derived  from  such  college  or  bod3q  in  respect  of 
which  such  member  was  registered.  But  tbe  name  of 

O 

no  ])erson  may  bo  removed  from  tbe  register  on  tbe 
ground  of  bis  having  adopted  any  theory  of  medicine 
or  surgeiy. 

Every  Colonial  Legislature  bas  full  power  to  make 
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laws  for  the  purpose  of  enforcing'  the  registration 
within  its  jurisdiction  of  medical  practitioners,  in- 
cluding persons  who  have  been  registered  under  the 
^fedical  Act ; but  any  person  who  has  been  duly 
registered  under  that  Act  is  entitled  to  be  registered  in 
any  colony,  upon  payment  of  the  fees  required  for  such 
registration,  and  on  proof,  in  such  manner  as  the 
Colonial  Legislature  may  direct,  of  his  registration  under 
the  said  Act.  The  term  colony  does  not  include  the 
Channel  Islands,  or  the  Isle  of  Man. 

The  General  Medical  Council  is  empowered  to  re- 
quire, from  time  to  time,  of  the  several  colleges  and 
bodies  authorised  to  grant  registerable  qualifications, 
information  as  to  the  coui'ses  of  study  and  examinations 
to  be  gone  through  to  obtain  their  respective  qualifica- 
tions, and  the  ages  at  which  such  courses  of  study  and 
examination  are  required  to  be  gone  through  and  such 
qualifications  are  conferred,  and  generally  as  to  the 
requisites  for  obtaining  such  qualifications.  Any 
member  or  members  of  the  General  Council,  or  any 
person  or  persons  deputed  by  such  Council,  or  branch 
Council,  may  attend  and  be  present  at  the  examina- 
tions. Whenever  it  appears  to  the  General  Council 
that  the  course  of  study  and  examinations  to  be  gone 
through,  in  order  to  obtain  any  such  qualification  from 
any  College  or  body,  are  not  sufficient  to  secure  the 
possession  by  persons  obtaining  the  qualification,  of 
the  requisite  knowledge  and  skill  for  the  efficient 
practice  of  their  profession,  and  General  Council 
may  represent  the  same  to  the  Privy  Council.  Where- 
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OQ  the  Privy  Council  may,  if  it  see  fit,  order  that  any 
qualifications  granted  by  such,  college  or  body,  from 
that  time  forth,  shall  not  be  registerable.  It  is  permitted 
for  her  Majesty,  however,  with  the  advice  of  the 
Privy  Council,  when  it  appears  upon  further  repre- 
sentation from  the  General  Medical  Council,  or  other- 
wise, that  such  college  or  body  has  made  effectual 
provision,  to  the  satisfaction  of  the  Council,  for  the 
improvement  of  the  course  of  study  or  examinations 
or  the  method  of  conducting  such  examinations,  to 
revoke  the  order.  After  the  time  mentioned  in  any 
order  in  Council,  withdrawing  the  right  to  be  regis- 
tered, in  regard  to  any  particular  qualification  granted 
by  the  college  or  body  to  which  the  order  relates,  no 
person  is  entitled  to  be  registered  in  respect  of  such 
qualification ; and  the  revocation  of  any  such  order 
does  not  entitle  a person  to  be  registered  in  respect  of 
any  qualification  granted  before  such  revocation.  And 
whenever  it  appears  to  the  General  Medical  Council 
that  an  attempt  has  been,  or  is  being  made,  by  any  body 
entitled  to  grant  qualifications,  to  impose  upon  any 
person  offering  himself  for  examination,  an  obligation 
to  adopt,  or  refrain  from  adopting,  the  practice  of 
any  particular  theory  of  medicine  or  surgery  as  a 
condition  of  admitting  him  to  examination,  or  of 
granting  a certihcate,  tho  Council  may  represent  the 
same  to  the  Privy  Council.  The  Privy  Council  will,  upon 
any  such  representation,  issue  an  injunction  to  such 
body,  dii’ectiug  them  to  abstain  from  the  practice; 
and  in  the  event  of  their  not  complying,  order  that 
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such  body  shall  cease  to  have  the  power  of  conferring- 
any  right  to  be  registered,  so  long  as  they  continue  the 
practice. 

By  a recent  statute/  the  powers  of  every  body  entitled 
under  the  Medical  Act  to  grant  qualifications  for  i-egis- 
tration,  extend  to  the  granting  of  any  qualification  for 
registration  granted  by  such  body  to  all  persons  loithout 
distinction  of  sex  ; but  nothing  contained  in  the  Act 
renders  compulsory  the  exercise  of  such  powers,  and  no 
person,  who  but  for  this  would  not  have  been  entitled 
to  be  registered,  is,  by  reason  of  such  registration, 
entitled  to  take  any  part  in  the  government,  manage- 
ment, or  proceedings  of  the  universities  or  corporations 
mentioned  in  the  Medical  Act. 

Also,  by  another  statute  of  the  same  year,  the 
Medical  Practitioners’  Act,  187G,  all  persons  who  have 
obtained  from  any  university  of  the  United  Kingdom, 
legally  authorised  to  confer  the  degree  of  Bachelor  in 
Surgery,  shall  bo  permitted  and  empowered  to  register 
it  as  a qualification  under  the  Medical  Act,  anything 
contained  in  the  Act  to  the  contrary  notwithstanding. 

Lastly,  it  should  be  noted  that  chemists  and  drug- 
gists and  dentists  are  in  no  way  affected  by  the 
Medical  Act. 

In  concluding  this  subject,  a case  may  bo  quoted 
with  advantage,  to  show  how,  in  spite  of  all  tho  efforts 
of  the  Legislation  to  prevent  unregistered  persons  from 
practising,  tho  law  is  still  in  a manner  powerless  to 
save  tho  public  from  the  chicaneries  and  impostures  of 
* 39  & 40  Viet.  c.  41,  s.  1. 
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quacks,  wkose  only  recommendation  may  be  some 
foreign  and  worthless  diploma. 

The  case  alluded  to  is  that  of  Carpenter  v.  Hamilton 
which  occurred  about  two  years  ago,  and  is  reported 
in  the  thirty-seventh  volume  of  the  new  series  of 
the  Laio  Times,  page  157.  Here  a man  named  John 
Hamilton,  the  same  the  author  of  certain  infamous 
pamphlets,  with  which,  at  times,  the  streets  of  the 
metropolis  have  been  flooded,  was  charged,  nnder  sec- 
tion 40  of  the  Medical  Act,  1858,  for  wdlfully  and 
falsely  pretending  to  be  a doctor  of  medicine,  and 
thereby  implying  that  he  was  registered  under  the  Act 
and  recognised  by  law  as  a physician.  The  respondent 
kept  a shop,  where  he  dispensed  medicine  and  gave 
advice ; he  had  a diploma  in  the  window,  in  which  he 
was  described  as  ‘ John  Hamilton,  Doctor  of  Medicine 
of  the  Metropolitan  Medical  College  of  New  York,^  and 
so  he  held  himself  out  to  the  woidd.  The  magistrate 
reported  that  it  was  not  satisfactorily  proved  that  he 
was  not  entitled  so  to  describe  himself,  and  dismissed 
the  complaint.  It  was  held  afterwards  on  appeal 
before  Baron  Cleasby  and  Justice  Hawkins,  that  the 
decision  of  the  magistrate  was  right,  as  the  onlj’-  evi- 
dence of  any  false  pretence  was  that  the  respondent 
pretended  to  be  what  he  really  was,  and  the  question 
was  one  of  fact  for  the  magistrate's  decision  rather 
than  one  of  law  for  the  Court. 

The  British  Bharmacopoeia} — Though  a notice  of 

’ ‘ T]ie  Britisli  Pharmacopeia,’  published  under  the  authority 
of  the  Medical  Acts,  is  iuteiuled  to  afford  to  medical  men  and 
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this  volume  is,  perhaps,  scarcely  apjiropriate  under 
the  head  of  ' Registration,^  yet,  as  the  superintendence 
of  its  publication  constitutes  one  of  the  numerous 
duties  of  the  General  Medical  Council,  it  may  be  here 
alluded  to.  By  section  fifty-four  of  the  Medical  Act, 
it  was  ordered  that  the  General  Medical  Council  should 
cause  to  be  printed  and  published,  under  their  au- 
thority, a book  containing  a list  of  medicines  and  com- 
pounds, and  the  manner  of  preparing  them,  together 
with  the  true  weights  and  measures  by  which  they 
must  be  prepared  and  mixed,  and  certain  other  matters 
relating  generally  thereto,  and  called  the  ‘ British 
Pharmacopoeia’ ; the  amendment,  alteration  and  re- 
publication thereof  to  be  vested  in  the  Council.  This 
Pharmacopoeia  has  now  been  substituted  for  all  pur- 
poses, throughout  the  United  Kingdom,  for  the  Phar- 
macopoeias formerly  issued  by  the  Royal  College  of 
Physicians  of  London,  the  Royal  College  of  Physicians 
of  Edinburgh,  and  the  King  and  Queen’s  Colleges  of 
Physicians  in  Ireland;  and  all  statutes,  orders  in 
Council,  or  customs  relating  to  the  old  Pharmacopoeias 
are  now  deemed  to  refer  to  the  ‘ Bi’itish  Pharmacopoeia.’ 
By  a later  statute^  it  is  enacted  that  any  person  com- 
pounding any  medicines  of  the  ‘ British  Pharma- 


those  engaged  in  the  preparation  of  medicines  tlirougliont  the 
British  Empire,  one  uniform  standard  and  guide,  wlierehy  tlie 
nature  and  composition  of  substances  to  be  used  in  medicine  may 
be  ascertained  and  determined. 

‘ 31  & Viet.  c.  121,  .s.  15. 
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copoeia^’  except  according  to  the  direction  and  form, nice 
of  tlie  said  Pharmacopoeia^  shall  be  liable  to  a penalty 
of  £5  for  every  such  offence,  which  may  be  recovered 
by  the  Eegistrar  of  the  Pharmaceutical  Society  of 
Great  Britain,  in  the  name,  and  by  the  authority,  of 
the  Society. 


CHAPTER  III. 

THE  LAW  RELATING  TO  PHYSICIANS. 

In  this  anti  the  ensuing  chaptei’S  it  is  designed  first  to 
discuss  the  law  in  those  particulars  where  it  separately 
regards  the  several  branches  of  the  Medical  Profes- 
sion— viz.,  physicians,  surgeons,  apothecaries,  dentists, 
and  chemists  and  druggists,  following  afterwards  with 
some  other  points  of  general  interest.  And  first  as  to 
physicians.  The  derivation  of  the  name  is  from  the 
Greek  nature.  A physician  may  be  briefly 

defined  as  a person  who  gives  directions  for  the  treat- 
ment, and  prescribes  medicines  for  the  cure,  of  diseases. 

The  history  of  the  foundation  and  incorporation  of 
the  Royal  College  of  Physicians  and  its  later  progress 
having  been  already  referred  to,  a glance  at  that  of 
the  two  sister  colleges  of  Edinburgh  and  Ireland  will 
be  not  inappropriate.  The  Faculty  of  Physicians  and 
Surgeons  of  Glasgow,  which  was  incorporated  by 
charter  of  James  VI.  of  Scotland  in  1500,  subse- 
quently ratified  in  1G72,  is  notwithstanding  its  title  a 
corporation  of  surgeons  only,  and  its  registered  fellows 
and  licentiates  entitled  merely  to  practise  surgery  and 
pharmacy.  The  Royal  College  of  Physicians  of  Edin- 

2—2 
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burgli  was,  after  several  earlier  and  futile  endeavours, 
incorporated,  as  lias  been  already  stated,  by  a charter 
of  Charles  II.  in  1681,  and  ratified  by  an  Act  of  the 
Scottish  Parliament  passed  June  16th,  1685.  Amongst 
other  regulations,  the  charter  imposed  penalties  on 
persons  piractising  medicine  within  the  jurisdiction  of 
the  College,  without  its  license  or  diploma,  and  con- 
ferred on  the  College  the  power  of  fining  and 
punishing  unlicensed  practitioners,  and  of  examining 
the  medicines  kejit  in  all  apothecaries^  shops  within 
its  jurisdiction,  and  destroying  such  as  were  found  to 
be  adulterated  or  of  inferior  quality.  These  exclusive 
rights  having  long  been  virtually  abandoned,  the 
propriety  of  jDetitioniug  for  a new  charter  was  much 
discussed,  and  in  the  year  1845  a draft  prepared,  but 
no  decisive  steps  taken  till  after  the  passing  of  the 
Medical  Act.  In  1861,  however,  the  present  charter 
was  obtained  from  her  Majest}’’,  the  name  of  the 
‘ Royal  College  of  Physicians  of  Edinburgh  ’ being 
expressly  retained  by  desire  of  the  College,  in  pre- 
ference to  that  of  the  ‘ Royal  College  of  Physicians  of 
Scotland,^  a change  authorised  by  the  provisions  of 
the  Medical  Act.  This  charter  constitutes  the  College 
a body  corporate,  with  jiower  to  grant  licenses,  to 
censure,  suspend  or  depose  any  fellow,  member  or 
licentiate  who  has  obtained  admission  by  false  pre- 
tences, or  violated  any  of  the  by-laws,  and  to  make 
regulations,  bye-laws,  etc.,  for  the  governance  and 
direction  of  the  College. 

Reverting  now  to  the  King  and  Queen’s  College  of 
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riiysicians  iu  Ireland,  tlie  foundation  dates  from  the 
year  IGol,  at  which  period  a body  was  formed  in 
connection  with  the  University  of  Dublin,  under  the 
title  of  the  ‘ President  and  Fraternity  of  Physicians,’ 
and  in  1GG7  incorpoi’ated  by  a charter  of  Charles  II. 
as  the  ' President  and  Fellows  of  the  College  of  Phy- 
sicians in  Dublin,^  enjoying  the  same  general  powers 
as  were  held  by  the  London  College,  with  entire  con- 
trol of  the  practice  of  physic  in  Dublin  and  seven 
miles  round.  This  was  amended  in  1G92,  and  a new 
charter  granted  the  same  year  by  William  and  Mary, 
under  which,  with  certain  subsequent  changes  intro- 
duced by  the  Medical  and  other  Acts^  prior  to  it,  the 
College  is  now  governed.  The  jui'isdiction  of  the 
College  was  also  considerably  amplified  and  extended; 
its  name  being  altered  to  that  it  now  bears  as  a 
delicate  comiilimeut  to  the  reigning  mouarchs. 

W'ith  this  brief  survey,  dismissing  the  historical  viewof 
tho  matter,  a most  important  question  arises  for  discus- 
sion : Can  a physician  recover  his  fees  in  a court  of  law  ? 
'I’his  is  apoint  which  has  been  often  raised,  and  concern- 
ing it,  until  within  the  last  few  years,  much  ambiguity 
and  perplexity  has  been  felt.  There  can  be  no  doubt 
that  before  the  passing  of  tho  iMedical  Act,  physicians 
were  looked  upon  in  the  eyes  of  tho  law  as  holding  a 
position  analogous  to  that  occupied  by  barristers — 
namely,  they  were  presumed  to  attend  patients  solely 
for  an  honorarimn,  and  were,  therefore,  unable  to  re- 

^ 1 Geo.  III.  c.  14  (Iriali)  ; 30  Geo.  III.  c.  45,  a.  11  (Iriali)  ; 
and  21  &,  -22  Viet.  c.  Oo,  a.  51. 
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cover  tlieir  money  in  an  action.  The  case  of  Ghoiiey 
V.  Bolcott'-  decided  this. 

The  question  as  regards  barristers  was,  once  and 
for  all,  settled  in  the  celebrated  action  of  Kennedy 
V.  Broun,  which  involved  fees,  etc.,  to  the  extent  of 
£20,000,  and  deserves  attention,  inasmuch  as  it  is  one 
of  the  only  cases  of  the  hind  that  have  been  brought  to 
trial.  It  will  be  found  fully  reported  in  the  thirteenth 
volume  of  the  New  Series  of  the  Common  Bench 
Eeports,  page  677.  The  trial  and  appeal  occupied  a 
long  period  of  time,  but  it  was  finally  held  by  Chief 
Justice  Cochburn  that  a barrister's  fee  is  purely  an 
honorarium,  he  being  at  law  incapable  of  contract- 
ing in  the  matter  of  his  advocacy,  and  such  a contract 
void  from  the  beginning  ; that  to  allow  a barrister  to 
recover  his  fee  would  be  contrary  to  public  polic}’, 
and  such  is  the  force  of  this  rule  that  it  must  counter- 
vail any  express  contract  for  remuneration,  as  no  con- 
tract can  have  efficacy  where  there  is  a total  incapacit}* 
of  contracting. 

In  the  case  of  a physician,  also,  until  the  action  of 
Gihhon  V.  Budd^  was  decided,  the  law  had  been  tho 
same,  although  not  so  stringently  laid  down.  Before 
this  important  decision,  tho  presumption  of  law  was 
always  that  ho  acted  only  with  a view  to  an  honorary 
reward.  Held  in  Boucher  v.  Norman^  by  Chief  Baron 
Alexander.  And  a physician  who  dispensed  his  own 
medicines  could  not  recover  for  them,  even  though  the 
physic  were  supplied  to  his  own  patients.  This  was 
1 4 T.  It.  :U7.  "2  II.  & C.  92.  “ 3 B.  & C.  745. 
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ruled  in  Allison  y.  Haijdon}  But  a physician,  it  will 
be  found,  by  a reference  to  the  case  of  Veitch  v. 
liusselP  was  entitled  to  recover  if  be  could  prove  an 
actual  contract  for  remuneration ; or^  if  be  acted  as  a 
surgeon  as  well  as  a physician^  be  could  recover  for 
services  rendered  in  tbe  latter  capacity,  although  not 
in  tbe  former.  Since  tbe  passing  of  tbe  Medical  Act, 
however,  a physician  who  is  registered  thereunder, 
and  who  is  not  prohibited  by  the  by-laws^  of  any 
College  of  Physicians  from  suing  for  his  fees,  can 
successfully  maintain  an  action  in  all  cases.  The  lead- 
ing case  of  Gihhon  v.  Budd,  which  has  been  previously 
alluded  to,  was  an  action  brought  against  the  exe- 
cutoi’s  of  one  Henry  Budd,  deceased,  for  money 
payable  for  work  and  attendance  on  the  deceased  by 
the  plaintiff,  a Mr.  Septimus  Gibbon,  who  was  a 
member  of  the  Royal  College  of  Physicians  of  London, 
and  duly  registered  under  the  provisions  of  the 
iMedical  Act.  The  amount  claimed  was  twenty-one 
guineas,  for  twenty  professional  visits  during  the  year 
18(31.  In  defence  it  was  alleged  that  cither  the  visits 
had  never  been  paid,  or,  if  the  visits  ■were  paid,  they 
were  purely  of  a friendly  character  and  not  profes- 
sional. Secondly,  it  was  contended  by  the  defendant’s 
counsel  that  even  if  the  jury  should  be  satisfied  that 
the  alleged  visits  were  professional  visits,  yet  there 
being  no  express  contract  the  action  would  not  lie. 

> 4 Biug.  G19.  2 3 g.  328. 

2 Wheu  the  by-laws  cuact  that  no  fellovj  shall  be  entitled  to 
sue,  this  restriction  will  not  affect  members  or  licenliates. 
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Thej  UTy  found  a vei’dict  for  tlie  plaintiff  for  the  sum 
claimed,  but  leave  was  given  by  the  court  to  enter  a 
non-suit  on  the  point  of  law.  The  case  being  argued 
in  the  following  Hilary  Term  before  Mr.  Justice 
Bramwell,  lie  held  that  a physician,  registered  under 
the  Medical  Act,  who  is  not  prohibited  by  any  by- 
law of  his  college,  can  recover  without  an  express 
contract,  the  presumption  being  not,  as  formerly,  that 
he  attended  the  patient  for  an  honorarium,  but  for 
fees,  the  right  to  luhich  could  he  enforced  hy  an  action  ! 

It  need  scarcely  be  remarked  that  a physician  who 
is  unregistered  can  maintain  no  action  for  professional 
advice  or  attendance  in  any  court  of  law.  The  mere 
production  in  court  of  a diploma  of  doctor  of 
medicine,  under  the  seal  of  one  of  the  universities,  is 
not  in  itself  evidence  of  the  person  possessing  that 
degree,  it  being  requisite,  in  the  case  of  an  original, 
to  prove  that  the  seal  is  that  of  the  university,  and,  in 
the  case  of  a copy,  that  it  has  been  compared  with  the 
original.  Diplomas  conferring  degrees  and  honours, 
and  certificates  from  medical  institutions  aud  practi- 
tioners did  not  pass  to  the  provisional  assignee  under 
1 & 2 Viet.  c.  110,  s.  37,  nor  do  they  to  the  trustee 
under  the  present  Bankrdptcy  AcD  of  1869. 

It  should  be  here  noticed  that  if  surgery  be  one  of 
tho  subjects  for  the  qualification  of  members,  and 
presumably  also  of  licentiate,  of  any  College  of  Phy- 
sicians, he  can  charge  for  services  rendered  in  a 
surgical  as  well  as  those  rendered  in  a medical  capacity. 

1 32  et  33  Yict.  c.  71. 
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By  the  Medical  Act^  the  Royal  College  of  Physicians 
of  London  has  power  to  grant  licenses,  without  re- 
stricting their  licentiates  from  compounding  and  snp- 
plying,  for  profit,  the  medicines  which  they  prescribe, 
and  it  is  not  an  invasion  of  the  rights  of  the  Society 
of  Apothecaries  for  such  licentiates  so  to  compound 
and  supply  medicines.  This  was  decided  as  far  back 
as  the  year  18G1,  in  the  case  of  the  Attorney -General  v. 
Royal  College  of  Physicians.^  But,  on  the  other  hand, 
for  a licentiate  of  the  xipothecaries^  Company  to 
attend  a patient  and  make  up  and  administer  proper 
medicines  to  him,  without  having  a license  from  the 
College  of  Physicians,  or  the  prescription  of  a phy- 
sician, or  demanding  and  taking  any  fee  for  his,  advice, 
does  not  infringe  the  privileges  of  the  Royal  College 
of  Physicians,  nor  amount  to  a practising  of  physic 
within  the  14th  and  15th  of  Henry  YIII. 

In  bringing  this  chapter  to  a conclusion,  it  may  be 
remarked  that  the  following  are  amongst  the  by- 
laws and  regulations  of  the  College  of  Physicians, 
some  of  ■which,  it  is  to  be  regretted,  are  occasionally 
forgotten  by  practising  members  of  tho  profession, 
perhaps  because  strict  obedience  to  these  regulations 
cannot  be  enforced  at  law. 

In  the  first  place,  no  follow  of  the  College  of  Phy- 
sicians of  London  is  to  bo  entitled  to  suo  for  pro- 
fessional aid  rendered  by  him,  and  this  regulation 
holds  good  at  law.-  Ho  fellow  is  at  liberty  to  divulge 

’ .30  L.  ,J.  cli.  7~j7  ami  1 .To.  & IT.  .5(il. 

- 21  & 22  Viet.  c.  00,  sa.  l.T,  31,  ami  Sell.  (A). 
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any  of  the  proceedings  of  the  meetings  held  for 
election  of  censors^  or  other  college  officials ; or  of 
fellows  or  members  of  the  College ; or  of  any  meet- 
ing the  proceedings  of  which  he  is  required  to  keep 
secret.  So  also  it  is  forbidden  for  any  fellow  or 
member  of  the  College  to  officiously,  or  under  cover  of 
a benevolent  purpose,  offer  medical  aid  to,  or  prescribe 
for,  any  patient  whom  he  knows  to  be  under  the  care 
of  another  legally  qualified  medical  man;  and  it  is 
equally  forbidden  for  any  fellow  or  member  to  be  en- 
gaged in  trade,  or  dispense  medicines,  or  make  any 
engagement  with  a chemist  for  the  supply  of  medicines. 
So  with  regard  to  fellows,  members  and  licentiates,  it 
is  forbidden  to  assume  the  title  of  doctor  of  medicine, 
or  to  use  any  rank,  title  or  distinction,  impljung  that 
he  is  a graduate  in  medicine  of  a university,  unless  he 
be  a graduate  of  a universit}'.  And  licentiates  are 
prohibited  from  compounding  or  dispensing  medicines, 
except  for  those  patients  under  their  own  immediate 
care. 

So,  again,  if  two  or  more  physicians,  fellows,  or 
members  of  the  College  be  called  in  consultation,  they 
should  confer  together  with  the  utmost  forbearance, 
and  neither  of  them  prescribe,  or  even  suggest,  in  the 
presence  of  the  patient,  or  the  patieuCs  attendants, 
any  opinion  as  to  Avhat  ought  to  be  done,  before  the 
method  of  treatment  has  been  determined  by  the  con- 
sultation of  himself  and  his  colleagues ; and  it  is  the 
duty  of  the  jihj^sician  first  called  to  a patient,  to  write 
the  prescription  for  the  medicines  agreed  upon,  and  to 
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sign  tlie  initials  of  tlie  physician  or  physicians  called 
in  consultation,  he  placing  his  own  initials  last.  If  any 
difference  of  opinion  should  arise,  the  greatest  mode- 
ration and  forbearance  must  be  observed,  and  the  fact 
of  such  difference  of  opinion  is  to  be  communicated  to 
the  patient  or  the  attendants  by  the  physician  who  was 
first  in  attendance,  in  order  that  it  may  distress  the 
patient  and  his  friends  as  little  as  possible. 

By  the  authority  of  their  charter,  as  well  as  under 
the  provisions  of  the  Medical  Act,  the  College  may,  in 
punishment  of  any  unprofessional  or  dishonourable 
conduct  on  the  part  either  of  its  fellows,  members,  or 
licentiates,  after  having  thoroughly  investigated  the 
case,  reprimand  or  impose  a fine  not  exceeding  £10  ; 
or  if  the  offence  be  of  a very  gross  or  criminal  nature, 
such  offender  may  be  expelled  the  College,  and  his 
name  expunged  from  the  lists  of  fellows,  members,  or 
licentiates,  as  the  case  may  be.  It  would  be  perhaps 
advisable,  and  certainly  tend  to  increase  the  dignity  of 
the  profession,  if  the  College  were  to  exercise  the 
powers  which  it  undoubtedly  possesses  in  this  matter 
a little  more  energetically.  For  although  any  serious 
dereliction  of  professional  duty  seldom  csca^oes  notice 
and  duo  punishment,  yet  many  minor  offences,  not- 
withstanding the  fact  that  they  arc  great  breaches  of 
professional  decorum,  arc  allowed  to  pass  without  re- 
primand or  reproof.  As  an  example  of  this  may  bo 
mentioned  a growing  tendency  in  the  lower  grades  of 
the  profession  towards  advertising  by  means  of  circu- 
lars, cards,  and  the  like.  ^Iho  practice  cannot  be  too 
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strongly  reprehended^  and  it  is  to  be  hoped  that  before 
long  the  College  will  take  the  initiative  in  stamping 
out  what  must  so  tend  to  degrade  medical  men  in  the 
eyes  of  the  world  and  of  kindred  professions.  On  this 
subject  of  medical  advertisements  the  late  Lord  Cock- 
burn  spoke  very  strongly  in  the  celebrated  case  of 
Hunter  v.  Sharp, and  with  an  excerpt  from  his  re- 
marks the  chapter  may  well  be  concluded.  ‘ I hope/ 
he  saidj  ‘ the  time  is  far  distant  when  any  member  of 
a liberal  profession  in  this  country,  publishing  a treatise 
on  any  branch  of  science,  shall  descend  to  this.  If  it 
were  open  to  professional  men  to  advertise  themselves 
thus,  the  dignity  and  honour  of  a noble  profession 
would  be  tarnished  and  soiled.  A lawyer  so  doing 
would  be  scouted  from  his  profession ; what  difference 
is  there  in  this  respect  between  the  professions  of 
medicine  and  of  law  ? They  are  sister  professions 
equally  amenable  to  the  same  rules  of  professional 
etiquette,  and  therefore  I must  say  I hojie  it  will  never 
be  deemed  consistent  with  professional  honour  to  resort 
to  such  practices. 


^ 4 F.  & F.,  1003. 
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THE  LAW  RELATING  TO  SURGEONS. ^ 

During  the  early  period  of  the  Middle  Ages,  the  prac- 
tice of  surgery  in  England,  and,  indeed,  throughout 
the  whole  of  Europe,  was  almost  exclusively  confined 
to  the  monks  and  clergy.  But  in  the  year  1163,  a de- 
cree having  been  ordained  by  the  Council  of  Tours, 
which  prohibited  the  clergy  from  undertaking  any 
‘ bloody  operation,^  the  practice  gradually  fell  into  the 
hands  of  the  barbers,  who  had  previously  been  the  ac- 
customed assistants  of  these  monkish  practitioners. 
Later  on,  by  members  of  this  class,  with  few  excep- 
tions, were  performed  all  surgical  operations,  and  so 
lucrative  did  the  calling  become,  and  of  such  import- 
ance to  its  professors,  that  in  the  year  1461  the  free- 
men of  the  Mystery  and  Faculty  of  Barbers  practising 
Surgery,  or  as  they  were  commonly  designated,  barber- 
surgeons,  wore  incorporated  by  letters  patent  of  King 
Edward  IV.  as  ‘ The  Company  of  the  Barbers,  in 
London,^  and  no  person  was  afterwards  permitted  to 
practise  who  had  not  previously  been  admitted  a free- 
man of  the  company. 

^ The  old  form  of  this  word  is  chirurrjeon,  a word  derived  from 
the  Greek  P>  hand,  and  tpyov,  woi’k. 
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Side  by  side  with  tliese  barber-surgeons,  however, 
arose  another  body  of  men  who  restricted  themselves 
solely  to  the  practice  of  surgery,  so  that  at  the  begin- 
ning of  the  reign  of  Henry  VIII.  there  existed  two 
separate  and  distinct  companies  of  surgeons  in  London. 
About  the  year  1540,  these  two  companies  were  by 
Act  of  Parliamenf^  amalgamated  under  the  general 
designation  of  ‘ The  Masters  of  the  Mystery  and  Com- 
monalty of  the  Barbers  and  Surgeons  of  London.^  By 
this  Act  all  the  privileges  of  the  Barbers’  Company 
were  transferred  to  the  united  body;  and  about  a 
century  later,  in  the  reign  of  Charles  I.,  these  and 
other  privileges,  which  they  then  enjoyed,  were  con- 
firmed, ratified,  and  ensured  by  that  King’s  royal  letters 
patent. 

The  union  of  these  two  companies  was  dissolved  in 
the  year  1745,  and  a distinct  company  of  surgeons  in- 
corporated by  the  name  of  ‘ The  Master,  Governors, 
and  Commonalty  of  the  Art  and  Science  of  Surgeons 
of  London.’  By  this  statute  all  the  franchises,  rights, 
etc.,  of  the  united  company  were  granted  to  the  new 
company  of  surgeons,  together  with  the  right  of  ex- 
clusive practice  in  London,  and  within  a radius  of 
seven  miles. 

The  company  was  incorporated  by  a charter  of 
George  III.  in  1800,  under  the  title  of  ‘ The  Royal 
College  of  Surgeons  in  London,’  whilst  it  received,  at 
the  same  time,  new  privileges. 

In  the  year  1822,  changes  were  made  in  the  con- 
’ 32  Hen.  VIII.  c.  42.  See  Appendix  E. 


THE  LAW  EELATING  TO  SURGEONS. 


39 


stitutiou  of  the  College  by  George  IV.,  and  in  1843, 
further  changes  by  a charter  of  Queen  Victoria,  and 
the  name  altered  to  ^ The  Royal  College  of  Surgeons 
of  England,^  which  it  still  enjoys.  Ten  years  later,  by 
a second  charter,  her  Majesty  gave  power  to  the  Col- 
lege to  appoint  a Board  of  Examiners  in  Midwifery ; 
and  finally,  in  1859,  granted  a third  charter,  supple- 
menting the  Medical  Act  of  the  preceding  year,  which 
has  enabled  the  Council  to  appoint  Examiner’s  in  Den- 
tistry, and  to  give  diplomas  of  fitness  to  practise  in 
that  branch,  of  the  surgical  art. 

The  College  of  Surgeons  of  Edinburgh  dates  from 
about  1505,  but  its  first  incorporation  under  the  name 
of  the  ^ Royal  College  of  Surgeons  of  Edinburgh^  was 
by  a charter  of  George  III.,  in  the  year  1778.  This 
charter  being  surrendered  in  1851,  a second  was 
granted  by  her  gracious  Majesty.  Under  its  pro- 
visions the  connection  of  the  surgeons  with  the  incor- 
porated trades  and  municipal  authorities  of  the  city 
became  discontinued,  and  many  alterations  were  made 
in  the  constitution  of  the  College.  This  charter  is  the 
one  still  in  force.  A peculiar  advantage,  owing  to  the 
verbal  construction  of  their  respective  charters,  pos- 
sessed by  this  College,  and  by  the  Faculty  of  Phy- 
sicians and  Surgeons  of  Glasgow,  over  the  English 
and  Irish  Colleges  of  Surgeons,  is  found  in  tlie  circum- 
stance that  their  fellows  and  licentiates  are  entitled  to 
practise  pharmacy  as  well  as  surgery,  and  to  sue  for 
fees  and  charges  in  both  branches  of  the  profession. 
The  Faculty  of  Physicians  and  Surgeons  of  Glasgow 
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was  first  incorporated  by  a charter  of  James  YI.  in 
the  year  1599,  which  charter  received  its  ratification 
by  an  Act  of  the  Scottish  Parliament  in  1672.  The 
charter  remains  in  force  at  the  present  time,  though 
its  provisions  are  slightly  modified  by  the  13  & 14 
Yict.  c.  20,  an  Act  which  became  law  in  the  year  1850. 
The  rights  and  immunities  enjoyed  by  the  College  are 
in  most  respects  similar  to  those  of  the  College  of 
Surgeons  of  Edinburgh. 

The  Eoyal  College  of  Surgeons  in  Ireland  owes  its 
foundation  and  incorporation  to  letters  patent  of 
George  III.,  granted  in  1784.  It  has  no  exclusive 
privileges,  but  formerly  under  the  36  Geo.  III.  c.  9 
(Irish  Statutes),  its  members  could  alone  be  appointed 
surgeons  to  a country  infirmary.  This  exclusive 
privilege  lasted  until  1876,  when  it  was  taken  away 
by  the  Medical  Practitioners’  AcP  of  that  year. 

In  1828,  a new  charter  was  obtained  from  Georg-e  IV  . 
confirming  the  College  in  its  already  acquired  powers, 
granting  various  other  privileges,  and  also  authorising 
the  College  to  examine  in,  and  confer  a license  to 
practise,  midwifery.  And  a charter  of  the  present 
reign  introduced  other  changes  of  constitution.  Cen- 
sors, assistants,  and  members  were  abrogated,  and 
the  corporation  made  to  consist  of  a president,  vice- 
president,  and  a council  of  not  more  than  twenty-one 
persons,  with  an  unlimited  number  of  fellows,  elected 
by  ballot.  Certain  restrictions  are  placed  on  the  ad- 
mission of  fellows,  by  their  being  prohibited  from 
^ 39  & 40  Viet.  c.  40. 
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practising  pharmacy,  though  they  need  not  be  chosen 
from  the  licentiates.  All  existing  powers  not  altered 
by  the  charter  it  confirmed  and  ratified. 

In  reference  to  a recently  much-discussed  topic, 
namely,  the  conjoint  scheme  for  medical  education  in 
the  United  Kingdom,  it  has  been  provided  by  tbe  38 
& 39  Viet.  c.  43,  that  if  in  pursuance  of  the  pro- 
visions of  the  Medical  Act,  the  Royal  College  of 
Surgeons  of  England  at  any  time  unites  or  co-operates 
with  any  of  the  Colleges  or  bodies  mentioned  in  that 
Act,  in  conducting  the  examinations  required  for 
quahfications  to  be  registered  under  the  Medical  Act, 
then  notwithstanding  anything  in  any  statute  or  charter 
contained  it  shall  be  lawful  for  the  Council  for  the  time 
being  of  the  College  to  prescribe  by  a by-law  under 
the  common  seal,  that  no  person  shall  become  a fellow, 
member,  or  licentiate  in  midwifery  of  the  College 
unless,  in  addition  to  passing  the  examination  (if  any) 
and  complying  with  the  other  conditions  that  may  be 
prescribed  by  any  by-laws,  he  shall  have  passed  the 
examinations,  hereinafter  called  the  joint  examinations, 
for  qualifications  to  be  registered  under  the  Medical 
Act,  and  complied  with  such  conditions  relating  thereto 
as  may  be  agreed  upon  between  the  College  of  Sur- 
geons, and  the  body  or  bodies  with  whom  it  may  be 
united  or  co-operating.  And  every  person  who  has 
passed  the  joint  examination  and  complied  with  the 
other  conditions  that  may  bo  required,  shall  be  en- 
titled to  receive  a diploma  under  the  common  seal  of 
the  College,  allowing  him  to  practise  the  art  and  science 
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of  surgery,  on.  obtaining  wbicb  be  shall  be  constituted 
a member  of  the  College  of  Surgeons,  and  subject  to 
all  the  laws  and  regulations  of  the  same. 

But  nothing  shall  diminish  or  affect  any  power  which 
the  Council  of  the  said  College  may  have  of  appointing 
and  electing  to  be  fellows,  without  examination,  any  of 
the  present  members  of  the  College,  who  would  or 
might  become  eligible,  by  reason  of  their  standing  as 
members,  to  be  elected  fellows  without  examination,  or 
any  fellows,  members,  or  licentiates  respectively,  of 
the  Eoyal  College  of  Surgeons  in  Ireland,  the  Eoyal 
College  of  Surgeons  of  Edinburgh,  or  the  Faculty  of 
Physicians  and  Surgeons  of  Glasgow,  who  shall  be  in 
hond-fide  practice  of  the  profession  of  a surgeon  in 
England  or  Wales,  and  shall  have  obtained  their 
several  diplomas  after  examination. 

Nor  shall  anything  in  the  Act  deprive  the  said  College 
of  any  right  they  may  possess,  nor  relieve  them  from 
any  obligation  they  may  be  under  to  admit  ivomen  to 
the  examinations  for  their  diplomas,  or  for  qualifications 
to  be  registered  under  the  Medical  Act,  or  to  grant 
diplomas  to  women  who  have  satisfactorily  passed  ex- 
aminations, and  fulfilled  the  other  general  conditious 
imposed  upon  persons  seeking  to  obtain  the  qualifica- 
tions of  the  College. 

The  Council  of  the  Eoyal  College  of  Surgeons  has 
power  to  order  the  removal  of  the  name  of  any  fellow 
or  member  from  the  list  of  the  College,  if  at  any  time 
he  be  convicted  of  a felony,  misdemeanour,  or  offence 
— or  proved  to  have  been  guilty  of  infamous  conduct 
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in  any  professional  respect,  and  to  signify  tlio  removal 
to  the  General  Medical  Council. 

To  continue,  it  has  always  been  a question  whether 
a person  registered  under  the  Medical  Act,  with  a sur- 
gical qualification  only,  is  entitled  to  recover  anything 
for  attendance  as  a physician  or  apothecaiy.^ 

The  words  of  the  Act  upon  which  the  doubt  has 
arisen  are  as  follows  : 

‘ Every  person  registered  under  this  Act  shall  be 
entitled,  according  to  his  qualification  or  qualifications, 
to  practise  medicine  or  surgery,  or  medicine  and  sur- 
gery, as  the  case  may  be,  in  any  part  of  her  Majesty’s 
dominions,  and  to  demand  and  recover  in  any  court 
of  law,  with  full  costs  of  suit,  reasonable  charges  for 
professional  aid,  advice,  and  visits,  and  the  cost  of  any 
medicines,  or  other  medical  or  surgical  appliances 
rendered  or  supplied  by  him  to  his  patients.’ 

The  literal  meaning  of  the  words  seems  plain  enough, 
but,  as  in  many  other  things  which  appear  simple  and 
easy  to  comprehend,  much  misunderstanding  and  liti- 
gation has,  at  different  times,  arisen  on  them. 

There  can  be  no  doubt  that  in  a partnership  where 
one  member  is  registered  as  a surgeon  and  apothecary, 
and  the  other  as  a surgeon  only,  the  firm  may  recover 
on  a joint  claim  for  attendances  and  medicines  supplied 
in  both  capacities,  and  also  in  like  manner  if  one  of  the 
members  thereof  be  unregistered. 

But,  it  was  held  in  the  case  Allison  v.  Ilaydon,'^ 

^ 21  «S:  22  Viet,  c.  90,  s.  32  (Medical  Act,  1858). 

- 0 L.  C.  P.  144. 
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tliafc  a Member  of  the  College  of  Surgeons  is  not  en- 
titled to  charge  for  medicines  administered  by  him 
whilst  attending  a patient  who  was  sufiering  under 
typhus  fever,  for  that  is  a disease  which  certainly 
cannot  be  said  to  belong  to  the  surgeon’s  branch  of 
medicine ; but  he  may  charge,  and  is  entitled  to  re- 
cover, for  medicines  administered  in  a surgical  case, 
where  the  medicines  are  subservient  and  subordi- 
nate to  the  discharge  of  his  duty  as  a surgeon.  In 
giving  judgment  on  this  case  Chief  Justice  Best  made 
some  very  lucid  remarks,  which  may  be  here  quoted. 
He  said,  ‘ I have  a great  respect  for  the  medical  pro- 
fession, and  should  be  sorry  to  lay  down  any  rule 
which  had  a tendency  to  injure  it.  In  my  opinion  we 
best  consult  the  honour  of  this  profession,  and,  what 
is  of  higher  importance,  we  secure  the  health  of  the 
people,  by  strictly  enforcing  the  laws,  which  provide 
that  those  who  practise  in  any  branch  of  this  art 
should  be  regularly  educated  in  that  branch.  Surgeons 
are  authorised  to  practise  physic  only  when  it  is 
necessary  to  adminster  medicines  iu  surgical  cases. 
Bor  some  disorders  relief  is  sought  from  medicines ; 
for  others,  from  topical  applications.  A different 
education  is  required  to  prepare  men  to  undertake  the 
cure  of  either  of  these  different  descriptions  of  com- 
plaints. To  attain  proficiency  in  either  branch  requires 
undivided  attention.  The  first  description  belongs  to 
the  physician  and  apothecary,  the  second  to  the  sur- 
geon. The  professors  of  each  branch  of  medicine 
must  sometimes  go  beyond  their  pi’oper  limits.  It 
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may  be  necessary  for  the  apothecary  to  use  the  lancet, 
and  the  surgeon  to  adminster  medicines^  either  to 
prevent  the  necessity  of  an  operation,  to  prepare  a 
patient  for  it,  if  necessary,  or  to  recover  him  from  its 
effects,  if  performed.  In  these  cases,  the  physician  or 
apothecary  cannot  be  considered  as  infringing  the  laws 
made  for  the  protection  and  regulation  of  surgeons, 
or  the  surgeon  such  as  relate  to  the  other  branch  of 
his  profession.^ 

The  following  cases  may  also  serve  to  throw  some 
more  light  on  the  subject : In  Proud  v.  MayaW  which 
was  an  action  by  a firm  of  surgeons  against  a patient 
for  the  recovery  of  medical  charges ; at  the  trial  the 
plaintiff'’s  assistant  proved  that  he  had  visited  and 
dispensed  medicines  to  the  defendant,  and  that  on 
one  occasion  he  had  bled  the  defendant.  It  was  hold 
that  the  case  was,  prima  facie,  one  for  an  apothecary, 
and  that  if  the  claim  had  really  arisen  out  of  a surgical 
case  it  should  have  been  so  stated,  for  the  single 
instance  of  bleeding  did  not  turn  the  case  from  a 
medical  into  a surgical  one. 

In  Battershy  v.  Laiurence,’^  it  was  held  that  although 
dropsy  is  not  a surgical  case,  pure  and  simple,  yet 
when  a surgeon  has  been  called  in,  ho  may 
recover  for  any  work  done  for  the  patient  within  the 
province  of  his  art,  such  as  puncturation,  scarification, 
bandaging,  and  friction.  It  was  ruled  by  Justice 
Creswell  in  the  case  of  the  Apothecaries’  Go.  v.  Lotinya,^ 
that  a surgeon  has  no  right  to  recover  charges  for 

1 3 Dowl.  & L.  531.  2 Car.  & M.  277. 

2 2 M.  & hob.  405. 
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medicines  administered  and  medical  attendance  in 
cases  of  internal  diseases  not  requiring  surgical 
treatment ; as,  e.g.,  in  fevers  or  consumption. 

The  general  rule  deducible  from  these  and  numer- 
ous other  examples  seems  to  be,  that  where  the 
medical  attendant  judges  of  the  disease  by  the 
symptoms  of  the  patient,  in  regard  to  the  internal 
functions  of  the  organic  system,  and  applies  to  its 
cure  not  manual  operation  externally,  but  physio  in- 
ternally, the  case  can  never  be  classed  as  a surgical 
one ; and  consequently,  a surgeon  cannot  recover  his 
charges  in  a court  of  law. 

Nor  is  this  at  all  affected  by  the  recent  addition  of 
medicine  to  the  subjects  of  examination  for  the  diploma 
of  the  College  of  Surgeons,  as  will  be  found  by  a 
comparison  with  the  decision  in  Leman  v.  Fletcher,^ 
one  of  the  last  reported  cases  on  the  subject.  Here 
an  action  was  brought  in  the  County  Court,  by  the 
trustee  of  an  estate  in  liquidation  to  recover  the  sum 
of  £2  19s.  6d.  for  medicine  supplied  to,  and  medical 
attendance  on,  the  defendant's  wife  and  children 
during  the  year  1872.  The  bankrupt  was  a surgeon, 
and  registered  under  the  Medical  Act  as  a Member  of 
the  College  of  Surgeons  only.  He  had  no  other 
legal  qualification.  At  the  trial  it  appeared  that  some 
of  the  items  in  the  bill  were  for  medicines  administei’ed 
in  the  cure  of  an  internal  disease  not  requiring  surgical 
treatment,  and  for  advice,  etc.,  connected  therewith ; 
and  the  other  items  were  for  treating  an  ordinaiy 
' L.  E.,  8 Q.  B.  315. 
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surgical  complaint.  It  was  objected  that  in  order  to 
recover  tbe  charges  for  any  of  the  above-mentioned 
items  the  bankrupt’s  name  should  appear  in  the 
Medical  Register  as  a Licentiate  of  the  Society  of 
ApothecarieSj  inasmuch  as  the  Apothecaries’  Act,  55 
Geo.  III.  c.  194j  was  not  repealed  by  the  Medical  Act, 
1858,  and,  under  section  31  of  the  latter  Act,  a person 
conld  not  recover  charges  for  medicines  and  profes- 
sional advice  except  according  to  his  qualification. 
The  plaintili  contended  that  the  Apothecaries’  Act 
being  impliedly  repealed  by  the  Medical  Act,  the 
words  ^ according  to  the  c|ualification,’  in  section  31 
of  the  latter  Act,  applied  only  to  the  right  to  practise, 
and  were  inserted  merely  to  preserve  the  grades  of 
the  profession,  and  did  not  apply  to  the  latter  part  of 
the  section  giving  the  right  to  sue;  that  section  31 
was  not  to  be  regarded  at  all  in  the  question,  but 
only  the  following  section,  and  that  under  it  to  entitle 
a person  to  recover  for  any  kind  of  professional  aid,  it 
was  simply  necessary  that  he  should  be  registered 
under  the  Medical  Act  of  1858.  Judgment,  however, 
was  given  for  the  defendant  on  both  points,  the 
Court  holding  that  sections  31  and  32  must  bo 
read  together,  and  by  virtue  of  those,  the  plaintiff 
could  recover  for  medicines,  advice  and  attendance 
according  to  the  bankrupt’s  c|ualifications  only ; and 
as  he  possessed  no  other  diploma  than  that  of  a 
surgeon,  the  plaintiff  was  not  entitled  to  recover  aii'i/  of 
the  items.  But  as  the  plaintiff  had  about  a hundred 
similar  cases  pending  in  the  County  Court,  leave  was 
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givea  to  refer  the  matter  to  a higher  tribunal.  On 
appeal,  two  questions  were  for  the  Court ; First, 
whether  a person  entered  in  the  Medical  Register,  and 
possessing  no  other  qualification  than  that  of  the  Royal 
College  of  Surgeons  of  England,  can  recover  for 
medicines,  advice,  and  attendance  in  the  case  of  dis- 
eases, or  complaints  not  requiring  surgical  treatment; 
and  secondly,  whether  such  a person  can  recover  for 
medicines  administered  with  the  purpose  of  alleviating 
complaints  which  it  is  within  the  province  of  a 
surgeon  to  attend.  The  result  of  the  appeal  was  to 
answer  the  former  question  in  the  negative,  and  the 
latter  in  the  affirmative,  it  being  held  by  an  un- 
divided Court  that  section  31  of  the  Apothecaries’ 
Act^  is  not  repealed ; and  the  effect  of  that 
section,  coupled  with  sections  31  and  32  of  the 
Medical  Act,  is  that  a medical  practitioner,  re- 
gistered under  the  latter  Act,  but  only  as  a member 
of  the  College  of  Surgeons,  and  holding  no  other 
qualification,  cannot  recover  for  attendance  and 
medicines  supplied,  except  in  a surgical  case ; thus  it 
will  be  seen  overruling  the  decision  of  the  County 
Court,  but  entirely  supporting  that  arrived  at  in 
Allison  V.  Haydonr 

The  subjoined  cases  also  illustrate  the  subject  from 
other  points  of  view,  and  are  of  some  interest  and 
practical  importance.  In  Cooper  v.  Phillips^  the 


J 55  Geo.  III.  c.  1!)4. 

■ (5  L.  J.,  C.  P.  144.  The  same  ruling  was  also  followed  in  a 
case  tried  within  the  last  few  mouths,  in  Avhich  the  author  was 
personally  engaged. 

^ 4 C.  & P.  581. 
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defendant  liad  several  of  liis  children  residing  in  a 
house  distant  from  his  own,  and  under  the  care  of  a 
servant  paid  by  him.  Lord  Tenterden  decided  that  if 
an  accident  happened  to  one  of  the  childi’en  he  was 
liable  to  pay  for  its  cure,  although  he  did  not  send 
for  nor  know  the  surgeon  who  was  called  in,  and 
although  the  accident  might  have  arisen  from  the  de- 
fault or  neglect  of  the  servant. 

And  the  Court  of  Appeal  upheld  the  verdict  in  the 
well-known  case  of  Baxter  v.  Gray.''-  Here  a surgeon 
had  for  several  years  bestowed  medical  attendance 
upon  a lady,  but,  expecting  to  be  substantially  re- 
membered in  her  will,  had  omitted  to  send  in  any  bill. 
She  died,  however,  and,  contrary  to]  all  expectations, 
left  him  nothing ; whereupon  he  sued  her  executors, 
claiming  £500.  The  jury  awarded  him  £250,  and  the 
Court  refused  to  disturb  the  finding,  for  it  held  that 
in  such  a case,  to  disentitle  the  party  to  sue,  there 
must  be  something  more  than  the  mere  expectation  of 
a legacy. 

The  last  case  to  be  cited  is  that  of  Elliot  v.  Clayton,- 
which  was  an  action  brought  for  work  and  labour  as 
surgeon  and  for  medicines.  The  pica  was  his  bank- 
ruptcy before  the  debt  accrued,  and  that  his  trustees 
(or  assignees,  as  the  term  then  was)  claimed  the  debt 
from  the  defendant  before  action.  It  was  replied  that 
the  work  was  personal,  and  necessary  for  the  present 
support  of  the  bankrupt  and  his  family ; that  the 

1 4 Scott,  N.  11.  374  ; 3 M.  & L.  771. 

- IG  Q.  13.  581  ; 15  Jur.  2!)3. 
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materials  were  purcliased  with  the  proceeds  of  his 
personal  labour — and  increased  in  value  thereby — and 
necessary  for  the  proper  performance  of  the  work. 
At  the  trial  it  appeared  that  the  plaintiff  was  a surgeon 
and  apothecary,  and  trading  as  such,  with  medicines 
obtained  on  credit  from  the  wholesale  houses.  Lord 
Coleridge  held  that  the  trustees  were  entitled  to  the 
proceeds  of  a trade  thus  carried  on,  and  that  the  re- 
plication had  not  been  proved. 


CHAPTER  V. 

THE  LAW  RELATING  TO  APOTHECARIES. 

The  term  apothecary  is  derived  through  the  French, 
from  the  Greek  word  aTroOi^Kr],  a repository,  or  kiding- 
place.  It  really  signifies  a person  who  practises  pliar- 
macy,  that  is,  one  wlio  prepares  drugs  for  medicinal 
uses,  and  keeps  them  for  sale.  Later  on  tlie  word  was 
applied  to  those  persons  who  compounded  and  dis- 
pensed the  prescriptions  of  physicians  and  surgeons. 
Now,  however,  it  generally  describes  those  who  practise 
medicine,  and  at  the  same  time  deal  in  drugs. 

There  are  two  Societies  having  power  to  grant 
licenses  to  practise  medicine  in  the  British  Isles — viz., 
the  Society  of  Apothecaries,  London,  and  the  Apothe- 
caries^ Hall,  Dublin. 

In  England,  previous  to  the  reign  of  Henry  VIII., 
when,  as  has  been  seen,  systematic  attempts  were  first 
made  to  regulate  the  practice  of  medicine,  and  the 
faculty  was  divided  into  physicians  and  surgeons, 
apothecary  seems  to  have  been  the  common  name  for 
a grocer  or  other  tradesman  who  vended  drugs,  and 
was  the  general  practitioner  of  that  day.  In  the 
year  1542,  an  AcB  was  passed  which  enabled  these 
1 34  & 35  lieu.  VIII.  c.  <S. 
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irregular  practitioners  to  administer  outward  medi- 
cines, and  from  tliis  time  tlie  title  of  apothecaries  ex- 
clusively applied  to  them. 

In  160G,  the  apothecaries  were  incorporated  by  a 
charter  of  James  I.,  under  the  title  of  ^ The  Wardens 
and  Fellowship  of  the  Grocers  of  the  City  of  London.^ 
A few  years  laterj  however,  they  were  separated  from 
the  grocers  or  poticaries,  and  created  into  a distinct 
corporation,  as  The  Master,  Wardens,  and  Society 
of  the  Art  and  Mystery  of  Apothecaries  of  the  City 
of  London.'’  Their  gradual  encroachment  upon  the 
rights  of  physicians  in  visiting  patients,  and  prescrib- 
ing medicine,  was  strongly  resisted  by  the  College  of 
Physicians ; but  at  the  beginning  of  the  eighteenth 
century  the  disputes  were  judicially  settled  by  the  de- 
cision in  the  College  of  Physician’s  Case  quoted  by 
Littleton,  page  349  of  his  Eeports,  giving  apothecaries 
the  right  to  prescribe  as  well  as  to  dispense  medicines, 
and  since  that  time  they  have  been  legally  I’ecognised 
as  an  important  branch  of  the  medical  profession. 

By  a charter  of  Charles  I.,  in  the  year  1617,  which 
regulated  the  constitution  of  the  Society,  it  was  jiro- 
vided  that  the  Society  of  Apothecaries  should  make 
no  ordinance  concerning  medicines,  and  the  use  of  the 
same,  unless  they  had  first  consulted  with  the  College 
of  Physicians  ; and  that  nothing  in  the  charter  was  to 
lU’ejudice  physicians  or  surgeons  in  the  use  of  'out- 
ward medicines.’  It  prohibited  all  persons,  including 
freemen  of  the  Grocers’  Company,  from  keeping  an 

^ A.  D.  IClG.  See  Appendix  F. 
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apotliecary’s  shop,  or  mixing',  preparing,  applying,  or 
giving  medicines,  or  selling  drugs,  or  using  the  art, 
faculty,  or  mystery  of  an  apothecary,  in  London,  or 
within  a seven-mile  radius  thereof,  unless  they  had 
been  apprenticed  to  an  apothecary  for  seven  years,^ 
and  examined  by  the  Apothecaries’  Society ; under  a 
penalty  of  £5  a month. 

In  the  year  18l5,an  Act”  was  passed  for  ‘^better  regu- 
lating the  practice  of  Apothecaries  throughout  England 
and  Wales,’  by  which  the  pre-existing  charter  of  the 
Apothecaries’  Society  was  confirmed,  but  many  regula- 
tions for  thebetter  governance  of  thebodyadded thereto. 

Power  was  given  to  the  apothecaries  by  this  Act 
to  appoint  a Court  of  Examiners,  and  it  enacted  that 
from  and  after  August  1st,  1815,  it  should  not  be  law- 
ful for  any  person  or  persons,  except  such  as  were 
already  in  practice,  to  act  as  an  apothecary  in  any 
part  of  England  or  Wales,  unless  he  or  they  should 
have  been  examined  by  such  Court  of  Examiners, 
touching  his  or  their  skill  and  abilities  in  the  science 
and  practice  of  medicine,  and  fitness  and  qualification 
to  practise  as  an  apothecary,  and  have  received  from 
the  examiners  a certificate  of  being  duly  qualified  to 
practise  as  such ; and  it  was  further  provided  that 
no  person  should  bo  admitted  to  any  such  examination 

^ This  period  was  by  55  Geo.  III.  c.  194,  s.  15,  reduced  to  five 
years,  which  might  be  made  to  include  the  time  spent  in  hospital 
practice  and  attendance  at  lectures  ; now  even  that  mild  form  of 
apprenticeship,  under  the  37  & 38  Viet.  c.  34,  has  been  dispensed 
with. 

- 55  Geo.  III.  c.  194. 
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until  he  had  attained  the  full  age  of  twenty-one 
years,  and  had  served  an  apprenticeship  of  not  less 
than  five  years  to  an  apothecary,  and  produced  to 
the  Court  of  Examiners  satisfactory  testimonials  of 
a sufficient  medical  education,  and  of  good  moral 
conduct.  The  Act  also  declared  that  all  persons 
(except  those  who  were  actually  iu  practice  as  such) 
who  should  after  August  1st,  1815,  act  or  practise 
as  apothecaries,  in  any  part  of  England  or  Wales, 
without  having  first  obtained  certificates,  should  be 
liable  to  a penalty  of  £20  for  every  such  offence,  and 
that  no  apothecary  should  be  allowed  to  recover  any 
charges  claimed  by  him  in  any  court  of  law,  unless 
he  proved  on  the  trial  that  he  was  in  practice  as  an 
apothecary  before  that  date,  or  that  he  had  obtained 
a certificate  to  practise  as  an  apothecary  from  the 
Society  of  Apothecaries.  It  was  expressly  stated  by 
section  28  of  this  Act  that  nothins:  therein  contained 
should  affect  chemists  and  druernists. 

And  by  the  same  Act  no  person  may  serve  as  an 
assistant  to  any  apothecary,  unless  he  was  so  engaged 
before  August  1st,  1815,  or  unless  he  has  actually 
been  apprenticed  for  five  years  to  an  apothecary,  or 
has  undergone  an  examination  by  the  Court  of 
Examiners  of  the  Apothecaries’  Society,  or  their  de- 
puties, appointed  for  such  purpose  in  some  county  in 
England  or  Wales,  not  being  within  a radius  of  thirty 
miles  of  the  City  of  London,  and  has  obtained  a cer- 
tificate of  qualification  to  act  as  such  assistant,  under 
a penalty  of  £5  for  each  offence. 
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Another  Act  passed  in  1825  excepted  from  the  pro- 
visions of  the  Apothecaries’  Act  of  1815^  all  persons 
who  held,  or  had  held,  or  thereafter  should  hold  a 
commission  or  warrants  as  surgeon  or  assistant  surgeon 
in  the  Xavy,  or  as  surgeon,  or  assistant  surgeon  or 
apothecary  'in  the  Army,  or  as  surgeon,  or  assistant 
surgeon  in  the  service  of  the  East  India  Company. 
This  Act  expired  in  August  of  the  following  yeai*,  hut 
persons  who  prior  to  that  date  held  any  such  warrants, 
were  not  deprived  of  their  rights  by  its  expiry. 

Also  by  the  37  & 38  Viet.  c.  34,  it  is  provided  that 
the  Society  of  Apothecaries  of  London  may,  with  the 
sanction  and  under  the  direction  of  the  Medical 
Council,  subject  to  the  approval  of  the  Privy  Council, 
notwithstanding  anything  contained  in  the  Apothe- 
caries’ Act,  1815,  co-operate  with  any  of  the  licensing 
bodies  mentioned  in  Schedule  A,  of  the  Medical  Act, 
in  appointing  examiners  and  conducting  examinations 
under  the  Act,  and  all  restrictions  as  to  the  number 
of  the  examiners  in  the  conjoint  examining  Board  and 
fees  to  be  paid  are  removed.  The  Act  further  de-' 
dares,  that  nothing  therein  contained  shall  deprive  the 
Society  of  such  right  as  they  now  have,  or  relieve  them 
from  any  existing  obligation  that  they  may  be  under  to 
admit  women  to  their  examinations,  or  to  enter  on  the 
list  of  licentiates  any  woman  who  has  satisfactorily 
passed  the  same,  and  fulfilled  the  other  conditions  im- 
posed upon  persons  seeking  the  license  of  the  Society. 

At  this  point,  it  will  be  as  well,  perhaps,  to  glanco 
at  the  history  of  the  other  Society  empowered  to  grant 
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licenses  to  practise  as  an  apothecary  in  the  United 
Kingdom. 

Very  little  is  known  of  the  early  history  of  medicine 
in  the  sister  island ; but  at  the  beginning  of  the  seven- 
teenth century,  strenuous  efforts  were  made  by  the 
professors  of  physic  in  Ireland  to  found  a College  of 
Physicians  in  Ireland,  with  privileges  similar  to  those 
enjoyed  by  the  London  College.  Assisted  by  the  Irish 
Government,  they  obtained  authority  from  Charles  I., 
in  the  year  1626,  for  the  incorporation  of  a College 
of  Physicians,  in  Dublin ; but  owing  to  the  troubled 
state  of  the  times,  the  design  was  not  carried  out  until 
the  year  1667. 

Apothecaries  in  Ireland  anciently  formed  part  of 
the  ‘ Fraternity  of  Barbers  and  Chirurgeons  of  the 
Guild  of  St.  Mary  Magdalene/  which  was  originally 
incorporated  by  Henry  II.,  and  subsequently  confirmed 
by  Elizabeth  and  James  I,  In  1695,  the  College  of 
Physicians  in  Ireland,  having  lately  obtained  its  charter, 
attempted,  but  without  success,  to  restrain  apothe- 
caries and  surgeons  from  practising  medicine  j and  in 
the  year  1745,  the  apothecaries  were  separated  from 
the  barbers  and  surgeons,  and  erected  into  a distinct 
guild,  called  the  ‘ Guild  of  St.  Luke,^  or  ‘ Worshipful 
Company  of  Apothecaries,^  which  regulated  the  pro- 
fession in  and  around  Dublin. 

In  the  year  1791,  the  Guild  of  St.  Luke,  ^for 
the  more  effectually  preserving  the  health  of  his 
Majesty’s  subjects  ’ by  act  of  incorporation,^  erected 

’ 31  Geo.  III.  c.  34,  Irish. 
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the  ‘ Apothecaries’  Hall  ’ of  the  City  of  Dublin^  which 
henceforth  governed  the  profession  of  an  apothecary 
throughout  Ireland.  Amongst  other  things  of  import- 
ance this  statute  enacted  that  no  one  should  open  a 
shop,  or  act  as  an  apothecary,  or  be  employed  as  an 
apprentice,  foreman,  or  shopman  to  an  apothecary  in 
Ireland,  unless  he  had  first  been  examined  by  the 
company,  and  obtained  from  them  the  necessary  cer- 
tificate. 

By  virtue  of  this  Act,  also,  an  apothecary  was  the 
only  person  in  Ireland  who  could,  before  the  Irish 
Pharmacy  Act,  legally  keep  open  shop  for  the  com- 
pounding and  vending  of  medicines,  and  is,  at  present, 
the  only  practitioner  of  medicine  in  Ireland  who  can 
recover  for  medicines  furnished  on  the  prescriptions  of 
others.  He  is  besides  authorised  to  practise  the  art  and 
mystery  of  an  apothecary,  as  a medical  practitioner. 
It  may  be  mentioned  also  that  nothing  contained  in  the 
Medical  Act,  1858,^  in  any  way  affects  the  rights, 
privileges,  or  employment  of  duly  licensed  apothecaries 
in  Ireland,  so  far  as  extends  to  selling,  compounding, 
or  dispensing  medicines. 

With  regard  to  the  fees  of  an  apothecary,  until 
lately,  a very  general  impression  seems  to  have  pre- 
vailed that  an  apothecary  was  not  entitled  to  charge 
for  attendance,  but  it  was  decided  by  the  case  of 
Towne  V.  Lady  Gresley,^  that  he  might  charge  for 
either  medicine  or  attendances,  but  could  not  for  both; 
and  a short  time  afterwards.  Lord  Tentordeu  held,  in 
^ 21  & 22  Viet.  c.  90,  ss.  15,  31,  ?nd  Sch.  (A).  “ 3 C.  cy  P.  581. 

4 


58 


THE  LAWS  EELATING  TO  MEDICAL  MEN. 


Handley  v.  Henson,'^  that  an  apothecary  might  recover 
for  reasonable  attendances  as  well  as  for  medicines. 
Such  being  the  law^  it  is  now  admitted  that  an  apothe- 
cary can  make  distinct  charges  for  medical  attendance 
and  for  the  medicine  supplied.  If,  however,  the  price 
charged  for  medicines  is  so  high  that  the  jury  think 
it  ought  to  include  attendance,  they  are  permitted  to 
disallow  the  claim  for  such  attendances.  This  appears 
from  the  reported  case  of  Morgan  v.  Hallen? 

It  is  not  any  longer  necessary  for  an  apothecary  in 
an  action  to  recover  the  amount  of  his  bill,  to  prove 
a certificate  from  the  Society  of  Apothecaries,  for 
the  fact  of  his  registration  is  sufficient  evidence  of 
his  right  to  practise  in  any  part  of  her  Majesty’s 
dominions.  Nor  is  a registered  apothecary  prevented 
from  recovering  the  amount  of  his  charges  for  medi- 
cines and  attendance  in  London,  because  he  has  only 
an  extra-urban  license  from  the  Society  of  Apothe- 
caries, although  he  may  have  rendered  himself  liable 
to  a fine  from  the  Society.^ 

Lastly,  it  should  be  stated  that  the  authorities  for 
the  time  being,  of  the  Society  of  Apothecaries,  London, 
and  of  Apothecaries’  Hall,  Dublin,  have  power  to  remove 
from  the  roll  of  their  respective  Societies,  the  name 
of  any  person  who  is  convicted  in  England  or  Ireland 
of  any  felony  or  misdemeanour,  or  in  Scotland  of  any 
crime  or  offence ; or  who,  after  due  inquiry,  is  judged 
by  the  General  Medical  Council  to  have  been  guilty  of 
infamous  conduct  in  any  professional  respect;  and  to 
signify  the  same  to  the  said  Council. 

^ 4 C.  & P.  110.  - 8 Ad.  & Ell.  489.  ^ Young  v.  Geiger,  6 C.  B.  551. 
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THE  LAW  EELATING  TO  DENTISTS. 

In  an  Act  for  the  Amalgamation  of  the  Barbers  and 
Surgeons  or  Chirurgeons  of  London,  which  was  passed 
in  the  thirty-second  year  of  the  reign  of  Henry  VIII., 
is  to  be  found  the  first  mention  of  the  dentist’s  art  in 
our  statute-books.  Here  ‘’drawing  of  teeth’  is  ex- 
pressly excepted  from  amongst  those  ‘ blood-lettings  ’ 
and  other  things  appertaining  to  surgery  which  any 
person  ‘ using  barbery  or  shaving  within  the  City  of 
London,  suburbs  of  the  same,  and  one  mile  compass 
of  the  said  City,’  was  henceforth  prohibited  from 
practising  under  a penalty  of  £5;  and  thus  this  branch 
of  surgery  naturally  remained  in  the  hands  of  barbers, 
smiths,  and  others,  who  had  hitherto  exercised  it,  nor 
was  the  art,  until  very  recent  times,  at  all  cultivated, 
even  in  a minor  degree,  by  surgeons. 

Of  late  years,  however,  the  necessity  for  some  im- 
proved system  of  dental  education  having  become 
more  fully  recognised,  power  was  given  to  her  Majesty 
by  the  47th  section  of  the  Medical  Act,  to  grant  a 
charter  to  the  Royal  College  of  Surgeons  of  England, 
authorising  that  body  to  institute  and  conduct  examina- 
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tions  for  the  purpose  of  testing  the  fitness  of  persons  to 
practise  as  dentists^  and  to  award  certificates  of  the 
same.  This  charter  was  granted  in  the  following  year, 
1859,  and  under  it  dentists,  to  a certain  extent,  held 
a statutory  status,  but  they  were  in  no  sense  placed 
on  an  equal  footing  with  medical  men.  The  title  of 
‘ dentist  ^ was  not  protected  in  any  way,  nor  was  the 
practice  of  dentistry  restricted  solely  to  persons  holding 
a license  from  the  College  of  Surgeons,  for  the  Act 
itself  expressly  declared  that  nothing  therein  should 
prejudice,  or  in  any  way  affect,  the  lawful  occupation, 
trade,  or  business  of  dentists.  Also,  as  a natural 
consequence  of  dentists  not  being  entitled  to  registra- 
tion under  the  Medical  Act,  they  wei’e  unable  to  re- 
cover in  a suit  at  law  any  charges  for  work  and  labour 
done  and  materials  provided  as  dentists,  that  is  in  right 
of  their  holding  certificates  in  dentistry  from  the  College 
of  Surgeons  ; and  so  the  law  continued,  until  the  Dental 
Practitioners  Act,  1878^  was  passed,  which,  after  reciting 
the  expediency  of  making  provision  for  the  registration 
of  persons  specially  qualified  to  practise  as  dentists  in 
the  United  Kingdom,  and  for  the  otherwise  amending 
of  the  law  relating  to  dental  practitioners,  proceeds 
to  enact  that  from  and  after  Angust  1st,  1879,  no 
person  should  take  or  use  the  name  or  title  of  ‘ dentist,^ 
or  of  ‘ dental  practitioner,^  or  any  name,  title,  addi- 
tion, or  description  implying  that  he  is  registered 
under  this  Act,  or  that  he  is  a person  specially  quali- 
fied to  practise  dentistry,  unless  he  is  registered  under 

1 41  & 42  Viet.,  c.  33. 
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this  Act,  under  penalty  of  a fine  of  not  exceeding 
£20;  but  a prosecution  can  only  be  instituted  by  a 
private  person  with  the  consent  of  the  General  Council 
of  Medical  Education  and  Registration  of  the  United 
Kingdom,  or  a branch  thereof.  This  provision  does 
not,  however,  apply  to  legally  qualified  medical  prac- 
titioners, nor  if  the  person  charged  show  that  he  is 
not  ordinarily  resident  in  the  United  Kingdom,  and 
that  he  holds  a qualification  which  entitles  him  to 
practise  dentistry  or  dental  surgery  in  a British  pos- 
session, or  foreign  country,  and  that  he  did  not  re- 
present himself  to  be  registered  under  the  Act,  or  if 
he  shows  that  he  has  been  registered  and  continues 
to  be  entitled  to  be  registered,  but  that  his  name  has 
been  erased  on  the  ground  only  that  he  has  ceased  to 
practise. 

It  was  held  in  the  case  of  Lee  v.  Griffin,''-  that  a 
contract  to  make  a set  of  artificial  teeth  is  a contract 
for  the  sale  of  goods,  wares,  etc.,  within  the  17th 
section  of  the  Statute  of  Frauds,^  which  enacts 
that  no  contract  for  the  sale  of  such  things,  if  for 
£10  or  upwards,  shall  be  good,  unless  there  be  a de- 
livering and  acceptance  of  the  goods,  or  a part  thereof, 
or  an  earnest  given  in  part  payment,  or  some  memo- 
randum in  writing  of  the  contract,  signed  by  the 
parties  to  be  charged,  or  their  agents  thereunto  law- 
fully authorised.  In  this  case  a lady  had  ordered 
two  sets  of  artificial  teeth,  at  a cost  of  twenty 
guineas,  which  were  to  be  fitted  to  her  mouth.  When 

1 1 B.  & S.  272 ; 30  L.  J.  Q.  B.  252.  ' 29  Car.  II.  c.  3. 
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the  teeth  were  ready,  the  dentist  wrote,  requesting 
an  appointment  for  the  purpose  of  fitting  them,  to 
which  the  lady  replied  her  health  would  not  for  a 
few  days  permit  his  doing  so.  Shortly  afterwards 
the  lady  died,  without  the  teeth  having  ever  been 
fitted.  Held  there  was  no  sufiicient  memorandum  in 
writing  to  satisfy  the  Act,  nor  was  the  dentist  entitled 
to  sue  the  executor  in  an  action  for  work  and  labour 
done,  or  material  supplied. 

A person  registered  under  the  Dentists  Act  is 
entitled  to  practise  dentistry  and  dental  surgery  in 
any  part  of  her  Majesty’s  dominions,  and  from  and 
after  August  1st,  1879,  no  person  can  recover  any 
fee  or  charge,  in  any  Court  of  Law,  for  the  perform- 
ance of  any  dental  operation,  or  for  any  dental  at- 
tendance or  advice,  unless  he  is  registered  under  this 
Act,  or  a legally  qualified  medical  practitioner.  Any 
person  is  entitled  to  be  registered  who  is  a licentiate 
in  dental  surgery,  or  dentistry,  of  any  of  the  medical 
authorities ; or  is  entitled  to  be  registered  as  a foreign 
or  colonial  dentist ; or  was  hona-fide'-  engaged  in  the 

^ On  the  correct  interpretation  of  tliis  clause  (section  6,  sub- 
section C),  there  exists  a great  deal  of  doubt,  and  it  is  beheved  a 
large  number  of  persons,  some  four  hundred,  have  obtained  ad- 
mission to  the  Register  without  auy  legal  title.  lu  consequence 
of  the  very  unsatisfactory  condition  in  which  the  question  of  the 
right  of  these  persons  to  he  registered  was  left  by  the  Medical 
Council,  who  had  been  applied  to  in  the  matter,  the  British 
Dental  Association  have  recently  taken  the  highest  legal  opinion 
as  to  the  meaning  of  the  words,  ‘ separately  or  in  conjunction 
with  the  practice  of  medicine,  surgery,  or  pliarmacy  whether 
they  can  be  taken  to  include  other  than  the  legal  practice  of 
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practice  of  dentistry,  either  separately  or  in  conjunc- 
tion with  the  practice  of  medicine,  surgery,  or  phar- 
macy, on  or  before  July  22nd,  1878.  But  no  person 
can  be  registered  under  this  Act  as  having  been  at 
the  passing  thereof  engaged  in  the  practice  of  dentistry, 
who  has  not  in  the  manner  prescribed  by  the  schedule 
of  the  Act  both  claimed  and  enforced  his  right  to  re- 
gistration, before  August  1st,  1879.  No  person  re- 
sident in  the  United  Kingdom  is  disqualified  for  being 
registered  nnder  this  Act  by  reason  that  he  is  not  a 
British  subject ; and  no  British  subject  is  disqualified 
by  reason  of  his  being  resident,  or  engaged  in  prac- 
tice, beyond  the  limits  of  the  United  Kingdom. 

those  subjects,  and  whether  persons  engaged  in  businesses  not 
mentioned  in  the  Act,  in  conjunction  with  dentistry,  are  entitled 
to  registration.  The  opinion  of  Sir  Farrah  Herschel,  dated 
December  14th,  1880,  is  to  the  effect  that  the  words  ‘ separately 
or  in  conjunction  with  medicine,  surgery,  or  pharmacy,’  have  no 
meaning  ; that  the  subsection  is  to  be  read  <as  meaning  simply 
‘ bond-Jide  engaged  ’ in  the  practice  of  dentistry  or  dental  surgery, 
without  any  limiting  condition  whatever.  A more  recent  con- 
joint opinion  of  Sir  John  Holker,  Mr.  E.  S.  Wright,  and  Mr. 
G.  A.  Fitzgerald,  given  July,  1881,  goes  to  the  effect,  however, 
that  a person  who,  being  at  the  passing  of  the  Act  engaged  in 
the  practice  of  dentistry,  and  also  in  some  business  not  mentioned 
in  the  Act,  declared  himself  to  have  been  engaged  in  tlie  practice 
of  dentistry  separately,  is  liable  to  have  his  name  erased  from 
the  Eegibter  ; and  that  a person  who  declared  himself  to  be  en- 
gaged in  the  practice  of  dentistry  in  conjunction  with  pharmacy, 
but  whose  name  is  not  in  the  Chemists  and  Druggists’  Eegister, 
is  liable  to  have  his  name  erased  from  the  Eegister.  It  is  to  be 
hoped  that  a test  action  in  the  Queen’s  Bench  will  soon  decide 
the  vexed  question  of  the  right  of  these  four  hundred  persons  to 
have  their  names  continued  on  the  Eegister  of  Dentists. 
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Any  colonial  or  foreign  dentist,  possessing  a recog- 
nised certificate,  is  under  certain  restrictions  entitled 
to  be  registered  in  tlie  Dentists^  Register,  upon  pay- 
ment of  the  registration  fee,  without  any  further 
examination  in  the  United  Kingdom. 

Where  a person  registered  in  the  Dentists^  Register 
has,  either  before  or  after  the  passing  of  the  Dentists 
Act,  or  before  or  after  registration,  been  convicted 
either  in  her  Majesty^s  dominions  or  abroad,  of  any 
felony  or  misdemeanour,  or  of  any  offence  amounting 
to  such,  or  has  been,  after  due  inquiry  by  the  General 
Medical  Council,  judged  guilty  of  auy  infamous  or 
disgraceful  conduct  in  a professional  respect,  he  is 
liable  to  have  his  name  erased  from  the  Register. 
Provided  that  the  name  of  no  person  is  erased  from 
the  Register  on  account  of  his  adopting  or  refusing 
to  adopt  the  practice  of  any  particular  theory  of 
dentistry  or  dental  surgery,  or  on  account  of  a con- 
viction for  any  political  offence  abroad,  or  of  a con- 
viction for  an  offence  which  does  not,  by  reason  of  its 
trivial  nature,  or  the  circumstauces  under  which  it  was 
committed,  disqualify  a person  from  practising  dentistry. 
The  name  of  any  person  erased  from  the  Register  by 
the  General  Medical  Council,  to  be  also  erased  from 
the  list  of  licentiates  in  dental  surgery  or  deutistry 
of  the  Medical  College,  or  authority  of  which  such 
person  is  a licentiate.  And  the  name  of  that  person 
may  not  be  again  entered  except  by  direction  of  the 
General  Council,  or  by  order  of  a court  of  competent 
jurisdiction. 
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The  medical  authorities  empowered  to  appoint 
boards  of  examiners,  and  to  grant  a license  for  dental 
surgery,  are  all  such  as  have  power,  for  the  time 
being,  to  grant  surgical  diplomas  or  degrees,  viz. : 
the  Royal  College  of  Surgeons  of  England,  the  Royal 
College  of  Surgeons  of  Edinburgh,  the  Faculty  of 
Physicians  and  Surgeons  of  Glasgow,  the  Royal 
College  of  Surgeons  in  Ireland,  and  any  University 
in  the  United  Kingdom. 

The  Royal  College  of  Surgeons  of  England,  how- 
ever, is  still  authorised  to  appoint  examiners  and  hold 
examinations  for  the  purpose  of  testing  the  fitness  of 
persons  to  practise  dentistry,  and  to  grant  certificates 
of  the  same,  subject  to  the  provisions  of  their  charter, 
dated  September  8th,  1859,  and  the  by-laws  made, 
or  to  be  made,  in  pursuance  thereof.  Every  medical 
authority,  when  required,  must  furnish  the  General 
Council  with  information  concerning  the  course  of 
study  and  examinations  to  be  gone  through  in  order 
to  obtain  their  licenses  in  dentistry,  and  any  member 
or  members  of  the  Council,  or  any  person  or  persons 
deputed  for  this  purpose,  may  be  present  at  any  such 
examinations. 

AVlien  it  appears  to  the  General  Council  that  the 
course  of  study  and  examinations  to  be  gone  through 
at  any  of  the  said  Colleges  are  not  sufficient  to  secure 
the  possession  by  persons  obtaining  its  license,  of  the 
requisite  knowledge  and  skill  for  the  efficient  practice  of 
dentistry,  the  General  Council  may  represent  the  same 
to  the  Privy  Council ; on  which  representation  the 
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Privy  Council  may  order  that  a license  granted  by 
sucb  College  or  body  stall  not  confer  any  right  to  be 
registered. 

By  section  29  of  the  Dentists’  Act,  it  is  enacted 
that  a copy  of  the  Dentists’  Eegister  shall  be  evi- 
dence in  all  cases,  until  the  contrary  be  proved  that 
the  jiersons  therein  specified  are  registered  under  the 
Act ; and  the  absence  of  the  name  of  any  person 
from  such  copy  shall  be  evidence,  with  the  same 
proviso,  that  such  person  is  not  registered.  Persons 
registered  under  the  Act  are,  by  the  following  section, 
exempted  from  serving  on  all  juries  and  inquests, 
from  service  in  any  parochial  or  other  office,  and  from 
liability  to  be  called  upon  to  serve  in  the  militia. 
And  lastly,  it  should  be  stated,  that  any  person  who 
procures,  or  attempts  to  procure,  himself  to  be  regis- 
tered under  this  Act,  by  any  false  or  fraudulent  repre- 
sentation or  declaration,  either  verbally  or  in  writing, 
and  any  person  aiding  and  assisting  in  the  same,  is 
liable  to  imprisonment  for  twelve  months. 

Note. — The  following  provisions  have  been  made 
for  certain  dental  students:  — Section  37  of  the 
Dentists’  Act  provides  that  any  person  who  has 
been  articled  as  a pupil,  and  has  paid  a premium  to 
a dental  practitioner  entitled  to  be  registered  under 
this  Act,  in  consideration  of  receiving  from  such  prac- 
titioner a complete  dental  education,  shall,  if  his 
articles  expired  before  January  1st,  1880,  be  entitled 
to  be  registered  as  though  he  had  been  in  hovd-Jide 
practice  before  the  passing  of  the  Act;  also  it  shall 
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be  lawful  for  tbe  General  Council  by  special  order  to 
dispense  with  sucb  of  tbe  certificates^  examinations, 
or  other  conditions  required  for  resignation  under  the 
Act,  or  any  by-law  or  regulation  made  by  its  authority, 
in  favour  of  any  dental  students  or  apprentices  who 
have  commenced  their  professional  education  or  ap- 
prenticeship before  the  passing  of  the  Act. 


CHAPTER  VII. 


THE  LAW  RELATING  TO  UNIVERSITY  MEDICAL  GRADUATES. 

Having  now  completed  a brief  survey  of  the  regular 
medical  and  surgical  licensing  bodies^  it  will  be 
advisable  before  proceeding  to  discuss  the  law  as  it 
affects  members  of  the  Pharmaceutical  Societies,  and 
chemists  and  druggists  in  general,  to  glance  at  the 
several  Universities  in  the  United  Kingdom,  which 
are  empowered  to  confer  degrees  in  medicine  and 
surgery,  or  medicine,  or  surgery  only. 

These  Universities  are  ten  in  number.  Amongst 
the  English,  the  newly-established  University  of 
London  stands,  facile  princeps,  from  a professional 
point  of  view.  It  grants  two  degrees  in  medicine 
(M.B.  and  M.D.),  and  two  in  surgery  (B.S.  and  M.S.). 
The  University  of  Cambridge  confers  two  degrees  in 
medicine  (M.B.  and  M.D.),  undone  in  surgery  (M.S.). 
Tlie  University  of  Oxford  two  degrees  in  medicine 
alone  (B.M.  and  D.M.)  ; and,  lastly,  the  University  of 
Durham  confers  three  professional  degrees  (M.B., 
M.D.,  and  M.S.),  besides  granting  a special  license  in 
medicine,  and  one  also  in  surgery. 

Of  the  Scotch  Universities,  that  of  Edinburgh 
grants  two  medical  (M.B.  and  M.D.)  and  one  surgical 
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degi’ee  (C.M.).  The  University  of  Glasgow  grants  the 
same;  and  the  Universities  of  Aberdeen  and  St. 
Andrews  likewise. 

There  are  two  Irish  Universites — Dublin,  and 
Queen’s  University.  Of  these,  the  former  grants  three 
professional  degrees  (M.B.,  M.D.,  and  Ch.M.),  and  a 
special  license  in  medicine  and  in  surgery  ; the  latter 
two  degrees  only — one  in  medicine  (M.D.),  and  one  in 
surgery  (M.S.). 

Holders  of  any  of  these  degrees,  which  are  of  course 
registerable,  have  the  right  of  practising,  each  accord- 
ing to  his  qualification,  throughout  her  Majesty’s  do- 
minions, London  and  a seven-mile  radius  not  excepted. 

It  may  be  here  mentioned  that  the  King  and 
Queen’s  College  of  Physicians  in  Ireland,  conforming 
to  an  ancient  usage,  invariably  styles  its  fellows  and 
licentiates  ‘ Dr. but  it  was  held  in  the  recent  case  of 
E.  V.  Steele^  that  the  College  had  no  legal  power  or 
authority  to  confer  a degree  of  M.D.,  or  to  permit  the 
use  of  any  such  title,  and  consequently  neither  a 
fellow  nor  a licentiate  of  the  Colleire  is  as  such 
registerable  as  M.D.  However,  it  appears  that  they 
possess  a customary  right  to  the  title  of  ‘ Dr.,’  it 
having  been  from  time  immemorial  conceded  to  the 
fellows  and  licentiates  of  this  College ; and  such 
fellow  or  licentiate  assuming  the  title  of  Dr.  ’ would 
doubtless  not  bo  deemed  to  have  done  so  wilfully  and 
falsely  within  the  meaning  of  section  40  of  the 
Medical  Act,  and  rendered  himself  liable  to  the 
penalty  imposed  by  such  section. 

^ 13  Ir.  Com.  L.  E.  398.  See  Appendix  G. 
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By  the  University  of  London  Medical  Graduates 
Act/  every  M.B.  and  M.D.  of  the  University  of 
London  is,  by  virtue  of  his  degree,  entitled  to  practise 
physic  as  fully  in  all  respects  as  any  M.B.  or  M.D.  of 
Cambridge  and  Oxford  is  entitled  to  practise  by  virtue 
of  his  degree,  or  under  any  power,  license,  or 
authority  conferred  by  either  of  the  last-mentioned 
Universities;  but  such  privilege  is  not  to  be  con- 
strued so  as  to  extend  to  the  practice  of  surgery, 
pJiannacy , or  midwifery. 

By  section  53  of  the  Medical  Act,  1858,  the 
provisions  of  the  Medical  Graduates  Act  remains  in 
full  force,  notwithstanding  the  surrender  of  the 
therein-recited  charter  of  the  University  of  London, 
and  the  granting  of  the  present  existing  one,  or  the 
possible  future  determination  of  it,  or  of  any  future 
charter. 

To  continue,  any  M.B.  or  M.D.  of  the  University  of 
London,  if  he  has  no  other  registered  qualification, 
can  only  prescribe  medicines  in  the  same  manner  as 
any  M.B.  or  M.D.  of  the  Universities  of  Cambridge 
or  Oxford,  and  does  not  possess  the  full  privileges  of 
the  Eoyal  College  of  Physicians  of  England,  in  treat- 
ing surgical  cases,  or  in  compounding  medicines  for 
his  own  patients.  Nor  can  such  graduate  practise  mid- 
wifery, excejjt  as  anyone  who  chooses  may  practise  it, 
namely,  in  the  superintendence  and  assistance  which 
is  often  required,  even  in  a naturally  healthy  function, 
and  when  urged  by  the  necessity  of  the  case.  For  it 
^ 17  & 18  "Viet.  c.  114  (passed  11th  August,  1854). 
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should  not  be  forgotten  that  licentiates  in  midwifery 
of  the  Eoyal  College  of  Surgeons  of  England  are 
specially  recognised  by  Schedule  A of  the  Medical 
Act,  and  though  they  exclude  no  one  else,  they  have 
a statutory  right  to  recover  fees  as  such,  which  the 
graduate  of  the  University  of  London  does  not  possess, 
being  expressly  forbidden  by  the  Medical  Graduates 
Act  previously  referred  to.  Under  the  Medical  Act 
any  person  holding  the  degree  of  M.B.  or  M.D.,  or  a 
license  in  medicine  from  any  of  the  Universities  in  the 
United  Kingdom,  empowered  to  confer  degrees  or 
grant  licenses  in  medicine,  has  a right  to  practise  the 
same  throughout  her  Majesty^s  dominions,  and  to  re- 
cover his  fees,  with  full  costs  of  action,  in  any  court 
of  law.  And  any  person  holding  one  of  the  follow- 
ing degrees,  B.S.,  M.S.,  C.M.,  or  Ch.M.,  or  a license 
in  surgery  from  any  of  the  Universities  empowered  to 
grant  them,  is  entitled  to  practise  surgery  and 
medicine,  provided  it  be  ancillary  to  surgical  treat- 
ment, and  to  recover  his  fees,  with  costs,  in  any  court 
of  law 

An  M.D.^  by  doctorate  granted  by  the  Archbishop 
of  Canterbury,  previous  to  1st  August,  1858,  is  en- 
titled to  practise  medicine,  and  recover  his  fees  with 
costs. 

An  M.D.  of  any  foreign  or  colonial  University  or 
College,  registered  with  the  sanction  of  the  General 

^ The  Medical  Act  does  not  abolish  this  honorary  degree. 
The  primate  ■will  still  be  at  liberty  to  confer  the  distinction,  but 
it  will  no  longer  be  recognised  as  a legal  qualification  to  practise. 
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Medical  CoDiicil,  after  giviog  proof  of  liis  having 
passed  a regular  examination,  or  for  other  satisfactory 
reason,  can  still  practise,  and  recover  his  fees  at  law, 
if  previous  to  the  aforesaid  date  he  had  been  practising 
in  the  United  Kingdom  as  a physician.  And  a .sur- 
geon who,  under  similar  circumstances  and  conditions, 
had  practised  surgery  in  the  United  Kingdom,  can,  if 
registered  with  the  sanction  of  the  Council,  continue 
to  do  so,  and  recover  his  fees  or  charges,  including 
ancillary  medical  attendance. 

Apropos  of  the  above,  it  should  be  mentioned  that 
under  the  provisions  of  an  Act^  to  amend  the  Medical 
Act,  any  person  who  is  not  a British  subject,  who  has 
obtained  from  any  foreign  University  or  College,  a 
degree  or  diploma  of  Doctor  of  Medicine,  and  has 
passed  the  regular  examination  entitling  him  to  prac- 
tise medicine  in  his  own  country,  may  still  act  as 
medical  officer  or  resident  physician  of  any  hospital 
established  exclusively  for  the  relief  of  foreigners  in 
sickness,  provided  always  that  he  engage  in  no  other 
branch  of  medical  practice. 

With  regard  to  the  recovery  of  professional  charges 
generally  by  University  graduates  and  others,  since 
the  passing  of  the  Medical  Act  in  all  suits  for  the 
recovery  of  charges,  fees,  etc.,  proof  of  registration 
is  imperative,  and  absolutely  necessary  to  entitle  him 
to  recover  at  law.  The  defendant  need  not  plead  the 
want  of  registration  as  a defence ; the  plaintiff  must 
prove  it  as  part  of  his  case.  But  the  medical  man 

^ 22  Viet.  c.  21,  s.  G (Medical  Act  Amendment  Act,  1869). 
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need  not  have  been  registered  at  the  time  he  gave  the 
professional  attention  for  which  the  action  is  brought ; 
it  is  sufficient  if  he  can  appear  in  Court  with  his  name 
entered  on  the  Register.^  If  suing  on  a promissory- 
note  or  bill  of  exchange^  given  in  payment  of  a debt 
for  medical  services,  it  will  still  be  necessary  for  him 
to  prove  registration.  This  was  held  in  the  case  of 
Blogg  V.  PinJeers.'  If  an  unregistered  medical  man 
professionally  attends  a patient  under  a guaranty  of 
payment  from  another  person,  want  of  registration  is 
a good  defence  in  either  parties. 

A copy  of  the  Medical  Register,  as  has  been  already 
stated,  is  evidence  in  all  Courts  that  the  persons 
therein  specified  are  registered  under  the  Act,  and 
the  absence  of  the  name  of  any  person  from  such 
copy  is  evidence,  until  the  contrary  be  proved,  that 
such  person  is  not  so  registered.  Where  any  re- 
gistered personas  name  does  not  appear  in  the  copy 
produced,  a certified  copy  of  the  entry  on  Register, 
under  the  hand  of  the  Registrar  of  the  General 
Medical  Council,  or  any  branch  Council,  will  be 
evidence  of  registration. 

In  respect  to  a conjoint  scheme  for  medical  edu- 
cation, it  is  enacted  by  the  3G  & 37  Viet.  c.  55, 
that  if  in  pursuance  of  the  Medical  Act,  the  Uni- 
versity of  London  co-operates  with  any  of  the  Colleges 
or  bodies  mentioned  in  that  Act,  in  conducting  the 
examinations  required  for  qualifications  to  be  regis- 

1 Turner  v.  Beynal,  14  C.  B.,  N.  S.  328. 

* Ryl.  & M.,  N.  P.  125. 
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tered  under  that  Act,  it  shall  be  lawful  for  the 
authorities  for  the  time  being  of  the  University,  to 
prescribe  by  a by-law  under  their  common  seal,  that 
no  person  shall  become  a doctor,  or  bachelor,  or 
licentiate  of  medicine,  or  master  in  surgery  of  the 
said  University,  unless  in  addition  to  passing  such 
examination,  if  any,  and  in  complying  with  the  other 
conditions  which  may  be  prescribed  by  any  by-laws 
of  the  University,  he  shall  have  passed  such  examina- 
tion for  qualification  to  be  registered  under  the 
Medical  Act,  and  complied  with  the  conditions  relat- 
ing thereto,  that  may  be  agreed  upon  between  the 
University  and  the  body  or  bodies  with  which  it  may 
be  co-operating  as  aforesaid.  But  no  by-law  made 
in  accordance  with  this  Act  is  to  have  any  force  with- 
out the  assent  of  one  of  the  principal  Secretaries  of 
State,  and  such  Secretary  of  State  can  at  any  subse- 
quent time,  if  he  think  fit,  revoke  his  assent. 

In  conclusion,  it  may  be  remarked  that  there  is  a 
large  class  of  medical  men,  commonly  called  ‘ general 
practitioners,^  who,  upon  being  registered  with  the 
double  qualification  of  physician  and  surgeon,  or 
surgeon  and  apothecary,  enjoy  the  rights  and  ad- 
vantages of  both  classes  of  practitioners.  So,  too, 
a physician  or  University  medical  graduate  may,  if  he 
have  them,  be  registered  with  all  these  qualifications. 
But  if  he  claim  them  by  virtue  of  his  medical  diploma 
or  degree,  he  must  prove  his  demand  to  be  in  accord- 
ance with  the  charter  of  his  College  or  University. 
Medical  graduates  who  are  fellows,  members,  or 
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licentiates  of  any  College  of  Pli3'’sicians  or  Surgeons, 
or  of  any  Society  of  Apothecaries,  enjoy  all  the 
privileges,  and  are  bound  by  all  the  regulations  and 
by-laws  of  that  College  or  Society ; so  far  as  these  are 
not  incompatible  with  the  charters  of  their  respective 
Universities. 


0—2 


CHAPTER  VIII. 


THE  LAW  RELATING  TO  CHEMISTS  AND  DRUGGISTS. 

Previous  to  tPe  yeai’  1852,  tlie  trade  or  calling  of  a 
chemist  and  druggist  possessed  no  statntory  recogni- 
tion whatever ; but  on  June  30th  in  that  year  the  first 
of  the  Pharmacy  Acts’^  regulating  the  business  and 
qualifications  of  chemists  and  druggists,  received  her 
Majesty^s  assent,  and  since  that  period  the  calling 
has  enjoyed  a position  in  some  respects  analogous  to 
the  profession  of  medicine. 

But  eleven  years  before,  in  1841,  the  Pharmaceutical 
Society  of  Great  Britain  had  been  established  with 
the  avowed  purpose  of  advancing  chemistry  and 
pharmacy,  and  to  promote  a more  uniform  system  of 
education  for  those  who  practised  the  same,  and  also 
for  the  better  protection  of  persons  carrying  on  the 
trade  of  chemists  and  druggists. 

This  Society  was  incorporated  by  royal  charter  on 
the  18th  of  Februaiy,  1843,  which  provided,  as  is  re- 
cited in  the  preamble  to  the  Pharmacy  Act,  1852,  that 
the  Society  should  consist  of  members  who  were,  or 

^ The  Pharm.acy  Acts,  commonly  so-called,  are  the  15  & 16 
Viet.  c.  56  ; 31  & 32  Viet.  c.  121  ; and  32  & 33  Viet.  c.  117. 
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had  been,  chemists  and  druggists  established  on  their 
own  account  at  the  date  of  that  charter,  or  who  had 
been  examined  in  such  manner  as  the  Council  of  the 
Society  should  deem  proper,  or  who  were  certified  to 
be  duly  qualified  for  admission,  or  persons  elected  as 
superintendents  by  the  Council  of  the  Society ; and 
that  there  should  be  admitted  to  the  privileges  of  the 
Society,  after  having  been  examined,  and  having  re- 
ceived certificates  of  proficiency  from  the  Council, 
certain  associates,’  who  were  to  be  assistants  to 
chemists  and  druggists ; and  also  apprentices  or 
students  in  pharmacy  and  chemistry. 

The  government  of  the  Society,  however,  was 
vested  in  the  members  alone,  to  v/hom  were  given 
authority  to  appoint  examiners,  to  grant  certificates  or 
diplomas,  and  to  make  by-laws  regulating  the  affairs 
of  the  Society,  and  for  the  examination,  election,  and 
removal  of  members,  associates,  apprentices,  or 
students.  The  charter  was  confirmed  by  the  Act  of 
1852,  previously  alluded  to,  which  further  provided 
in  the  2nd  section  that  the  Council  should  have 
power  to  alter  and  amend  the  by-laws  of  the  Society 
made  and  established  in  pursuance  of  their  charter  of 
incorporation,  or  for  the  purposes  of  the  Pharmacy 
Act,  1852,  provided  always  that  such  by-laws  be 
confirmed  and  approved  by  a special  general  meeting 
of  the  members  of  the  Society,  and  by  one  of  her 
Majesty’s  principal  Secretaries  of  State. ^ 

Under  ,31  & 32  Viet.  c.  121,  s.  5,  all  powers  vested  by  the 
Pharmacy  Act,  1852,  in  one  of  the  principal  Secretaries  of  State, 
are  transferred  and  vested  in  the  Privy  Council. 
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Section  4 of  the  Pharmacy  Act  makes  provision 
for  the  appointment  of  a registrar  by  the  Council  of 
the  Pharmaceutical  Society.  It  gives  the  Council 
power  to  remove  the  registrar^  and  to  appoint  any 
future  one  in  the  place  of  a registrar  who  may  die,  or 
retire,  or  be  removed  from  office.  The  registrar  is  re- 
quired to  make  out  and  maintain  a complete  Register 
of  all  persons  who  are  members  of  the  Society,  and 
of  all  associates  and  apprentices  or  students  respec- 
tively, according  to  the  terms  of  their  charter  of  in- 
corporatioD,  to  keep  a proper  index  of  the  Register, 
and  all  other  registers  and  books  required  by  the 
Council  of  the  Society.  He  is  further  bound,  on  the 
application  of  any  person  paying  a nominal  fee,  to 
certify  under  his  hand,  whether  any  person  whose 
name  and  address  may  be  furnished  to  him,  appears 
in  the  said  Register,  or  is  a member  of  the  Pharma- 
ceutical Society  or  not.  If  the  registrar  should  wil- 
fully make,  or  cause  to  be  made,  any  falsification  in 
any  matters  relating  to  any  register  of  certificate,  he 
is  by  31  & 32  Viet.,  c.  121,  s.  14,  deemed  guilty  of  a 
misdemeanour,  and  liable  to  imprisonment  for  a period 
not  exceeding  twelve  months. 

Under  section  13  of  the  same  Act,  the  registrar 
is  bound  to  make  and  keep,  and  in  the  month  of 
J anuary  in  every  year,  to  cause  to  be  pi-inted,  jmblished, 
and  sold,  a correct  list,  to  be  called,  ‘ The  Registers 
of  Pharmaceutical  Chemists,  and  Chemists  and  Drug- 
gists,^ of  all  jiersous  registered  as  chemists  and  drug- 
gists, whose  names  appeared  in  the  Register  of  Phar- 
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maceatical  Chemists,  and  on  the  Register  of  Chemists 
and  Druggists,  on  the  31st  day  of  December  last,  pre- 
ceding. 

A printed  copy  of  such  Register  for  the  time  being, 
or  a certificate  under  the  hand  of  the  registrar,  and 
countersigned  by  the  president  or  the  members  of  the 
Council  of  the  Pharmaceutical  Society,  is  further  made 
evidence  in  all  courts  of  law,  that  the  persons  therein 
specified  are  duly  registered ; and  the  absence  of  the 
name  of  any  person  from  such  printed  Register  is 
evidence,  until  the  contrary  be  proved,  that  such  person 
is  not  duly  registered. 

To  continue,  all  persons  who,  at  the  time  of  the 
passing  of  the  Pharmacy  Act,  1852,  were  members, 
associates,  apprentices,  or  students,  are  entitled  to  be 
registered  under  that  Act  as  pharmaceutical  chemists, 
assistants,  and  apprentices  or  students  respectively. 

Every  person  who  has  been  examined  by  pei’sons 
duly  appointed  under  the  charter  of  incorporation,  or 
by-laws  made  in  pursuance  of  the  same,  or  the  Phar- 
macy Act,  1852,  and  has  obtained  a certificate  of 
qualification  from  them,  is  entitled  to  be  registered  on 
payment  of  the  fee  or  fees  required,  and  every  person 
registered  as  an  assistant  is  eligible  for  admission  as 
an  associate  of  the  Society,  and  evei’y  person  I’egis- 
tcred  as  a student  or  apprentice  is  eligible  for  ad- 
mission into  the  Society  according  to  the  by-laws 
thereof. 

It  was  held  by  the  Court  of  Exchequer  Chamber, 
affirming  the  judgment  of  the  Court  of  Queen’s  Bench, 
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in  the  well-known  case  of  the  Queen  v.  Registrar  of 
the  Pharmaceutical  Society,^  that,  under  15  & IG 
Viet.  c.  56,  persons  who,  either  before  February  18th, 
1843,  the  date  of  the  charter  of  the  Pharmaceutical 
Society,  which  is  recited  and  partly  confirmed  in  the 
Act,  or  after  that  date,  and  before  June  30th,  1852, 
the  date  of  the  Pharmacy  Act,  were  established  in 
business  on  their  own  account,  as  chemists  and  drug- 
gists, and,  upon  a certificate  of  such  fact,  and  of  their 
qualification  to  be  admitted  members  of  the  Society, 
were  according  to  the  by-laws  passed  before  the 
charter  and  after  the  Act,  elected  members  of  the 
Society,  are  entitled  to  be  registered  as  pharmaceutical 
chemists,  although  they  may  not  have  passed  the 
examination  required,  and  although  they  were  not 
members  of  the  Society  before  the  passing  of  the 
Act. 

By  the  Pharmacy  Act,  1868,^  persons  who  on  July 
31st  of  that  year  had  been  duly  admitted  phar- 
maceutical chemists,  are  entitled  to  be  registered  under 
the  Act,  without  any  charge  or  fee ; and  all  persons 
who,  on  or  before  the  same  date,  carried  on  in  Great 
Britain  the  business  of  a chemist  and  druggist,  in 
the  keeping  of  open  shops  for  compounding  the  pre- 
scriptions of  duly  qualified  medical  practitioners,  are 
entitled  to  be  registered  as  chemists  and  druggists, 
upon  payment  of  the  proper  fee,  and  sending  in  the 
required  certificates. 

By  section  4 of  the  same  Act,  all  persons  who  were 
1 5 E.  & B.  138.  - 31  & 32  Viet.  c.  121,  s.  5. 
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of  full  age  on  July  31st,  1868,  and  liad  been  engaged 
for  three  years  at  least,  as  assistants  in  dispensing  and 
compounding  prescriptions,  were  entitled  to  be  regis- 
tered as  chemists  and  druggists,  upon  producing  satis- 
factory certificates  (Schedule  E)  to  the  registrar,  on  or 
before  December  31st,  1868,  and  passing  a modified 
examination. 

And  by  section  6,  all  persons  who  have  been  examined 
and  duly  certified  to  possess  competent  skill,  know- 
ledge, and  qualification,  are  entitled  to  be  registered 
as  chemists  and  druggists. 

But  the  name  of  no  person  may  be  entered  in  the 
Eegister,  unless  the  registrar  is  satisfied  by  proper 
evidence  that  the  person  so  claiming  is  entitled  to  be 
registered;  and  by  31  & 32  Yict.  c.  121,  s.  12,  an 
appeal  lies  from  the  decision  of  the  registrar  to  the 
Council  of  the  Pharmaceutical  Society. 

No  person,  however,  who  is  a member  of  the 
medical  profession,  or  who  is  practising  under  right 
of  any  degree  of  a University,  or  under  any  diploma 
or  license  of  a medical  or  surgical  body,  can  be  regis- 
tered under  the  Pharmacy  Acts;  and  if  any  regis- 
tered pharmaceutical  chemist  obtain  such  diploma  or 
license,  his  name  must  be  removed  from  the  Register 
during  the  time  he  is  engaged  in  such  practice. 

Again,  by  section  16  of  the  Pharmacy  Act,  1868, 
upon  the  decease  of  any  pharmaceutical  chemist,  or 
chemist  and  druggist,  actually  in  business  at  the  time 
of  his  death,  any  executor,  administrator,  or  trustee 
of  such  pharmaceutical  chemist,  or  chemist  and  drug- 
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gist,  may  continue  the  business  if,  and  so  long  only  as, 
it  is  hond-fide  conducted  by  a duly  qualified  assistant, 
meaning  by  the  term  a duly  registered  pharmaceutical 
chemist,  or  chemist  and  druggist,  A special  provision, 
also,  of  the  same  section  enacts  that  registration 
under  these  Acts  is  not  to  entitle  any  person  so  regis- 
tered to  practise  medicine  or  surgery,  or  any  branch 
of  medicine  or  surgery.  But  by  the  Juries  Act, 
1862,  all  registered  chemists  are  freed  and  exempted 
from  being  returned  in  the  lists,  and  from  serving 
upon  any  juries  or  inquests  whatever. 

By  section  12  of  the  Act  of  1852,  any  person  not 
being  duly  registered  as  a pharmaceutical  chemist, 
who  assumes  or  uses  the  title  of  pharmaceutical 
chemist,  or  pharmaceutist  in  any  part  of  Great  Britain, 
or  assumes,  uses,  or  exhibits  any  name,  title,  or  sign 
implying  that  he  is  registered,  or  that  he  is  a member 
of  the  Pharmaceutical  Society,  is  liable  to  a penalty 
of  £5,  which  may  be  recovered  by  the  registrar  ap- 
pointed under  the  Act,  in  the  name  and  under  the 
authority  of  the  Council  of  the  Pharmaceutical  Society; 
provided  always  that  no  action  or  other  proceeding 
for  auy  penalty  be  brought  after  the  expiry  of  six 
months  from  the  commission  of  the  offence ; and  in 
every  such  action  the  winning  party  is  entitled  to  full 
costs  of  suit. 

The  same  section  is  substantially  re-enacted  in  the 
Pharmacy  Act,  1868,^  with  the  addition  of  the  woi’d 
‘ pharmacist  ’ after  pharmaceutical  chemist,  or  phar- 

' 25  & 2G  Viet.  c.  107,  s.  2.  31  & 32  Viet.  c.  121,  s.  13. 
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maceutist/  and  the  Act  further  enacts  that  any  person 
not  being  duly  registered  as  a pharmaceutical  chemist, 
or  chemist  and  druggist,  who  takes,  uses,  or  exhibits 
the  name  or  title  of  chemist  and  druggist,  or  chemist, 
or  druggist,  or  who  sells,  or  keeps  an  open  shop  for 
the  retailing,  dispensing,  or  compounding  poisons,  is 
liable  to  a like  penalty,  which  may  be  recovered  in 
the  same  manner.^ 

Any  person  who  wilfully  procures  by  false  and 
fraudulent  means  a certificate  of  registration  as  a 
pharmaceutical  chemist,  assistant,  apprentice,  or 
student,  or  fraudulently  exhibits  a certificate  pur- 

^ Ihe  Pharmaceutical  Society  v.  London  and  Provincial  Supply 
Aisodation  (L.  E.  5 App.  Ca.  857)  is  au  important  and  the  most 
recent  decision  under  this  section  (15).  It  was  an  appeal  to  the 
House  of  Lords  from  a decision  of  the  Court  of  Appeal,  which 
had  reversed  a previous  decision  of  the  Queen’s  Bench  Division. 
The  London  and  Pi’ovincial  Supply  Association  had  been  pro- 
ceeded against  by  the  Pharmaceutical  Society,  they  contending 
that  the  Association  not  being  themselves  licensed,  were  liable 
to  penalties  for  .sales  of  poison,  etc.,  at  their  stores,  although  the 
assistants,  by  whom  the  sales  were  effected,  were  duly  qualified 
and  licensed.  The  magistrate  before  whom  the  case  was  first 
brought  decided  against  the  Association,  and  imposed  a penalty, 
a decision  which  was  affirmed  on  appeal  to  the  Queen’s  Bench 
Division,  and  from  that  judgment  the  Association  again  appealed. 
The  Court  took  time  to  consider  their  judgment,  which  was  now 
delivered  in  favour  of  the  Association,  Lords  Justices  Bramwell, 
Baggallay,  and  Tliesiger  being  unanimously  of  opinion  that  the 
appeal  should  be  allowed.  The  Pharmaceutical  Society  then 
appealed  to  the  House  of  Lords,  but  on  the  22nd  of  July,  1880, 
the  Lord  Chancellor,  Lord  Blackburn,  and  Lord  Watson,  before 
whom  the  case  was  exhaustively  argued,  held  that  the  word 
‘person’  in  the  Act  was  not  intended  to  include  a corporation, 
and  dismissed  the  appeal. 
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porting  to  be  a certificate  of  membersbip  of  tlie 
Pharmaceutical  Society,  is  guilty  of  a misdemeanour, 
and  liable  to  the  penalty.  And  by  31  & 32  Viet, 
c.  121,  s.  14,  any  person  who  wilfully  procures,  or 
attempts  to  procure,  himself  to  be  registered,  by 
making  or  producing,  or  causing  to  be  made  or  pro- 
duced, any  false  or  fraudulent  representation  or  de- 
claration, either  verbally  or  in  writing,  and  any  person 
aiding  or  abetting  therein,  is  guilty  of  a like  offence, 
and  may,  on  conviction  thereof,  be  sentenced  to  im- 
prisonment for  any  term  not  exceeding  twelve  months. 

It  would  be  as  well  now  if,  before  proceeding  to 
discuss  the  important  question  of  recovery  of  chai'ges 
by  pharmaceutical  chemists,  and  chemists  and  drug- 
gists, a brief  reference  were  made  to  the  law  as  it 
affects  the  calling  in  Ireland.  Here  the  trade  of  a 
chemist  and  druggist,  distinct  from  an  apothecary, 
can  scarcely  be  said  to  have  existed  until  within  the 
last  few  years ; for  it  will  be  remembered,  as  was 
stated  in  the  chapter  on  Apothecaries,  that  under  the 
provisions  of  the  Act  of  Parliament  which  established 
Apothecaries^  Hall,  Dublin,  and  also  regulated  the 
profession  of  an  apothecary  throughout  Ireland,  no 
other  person  could  keep  open  shop  for  the  sale  of 
medicines,  and  recover  charges  for  medicines  furnished 
on  the  iirescriptious  of  others ; nor  wei’e  the  peculiar 
privileges  of  Irish  apothecaries  in  this  respect  at  all 
affected  by  the  JMedical  Act.  But  as  the  state  of 
things  became  pi’oductire  of  great  inconvenience,  and 
^ 31  Geo.  III.  c.  34  (Irish),  passed  iu  the  j'ear  1791. 
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a want  was  felt  tlarougbout  tlae  country  for  more 
shops  where  medicines  might  be  purchased  and  pre- 
scriptions made  up,  it  was  decided  to  institute  a 
Pharmaceutical  Society,  and  regulate  the  qualifications 
of  chemists  in  the  same  manner  as  had  already  been 
done  in  England.  In  pursuance  of  this  intention,  the 
Pharmaceutical  Society  of  Ireland  was  incorporated 
by  Eoyal  Letters  Patent,  and  an  Act^  passed  on  the 
11th  August,  1875,  empowering  the  Society  to  examine 
persons  who  did  not  wish  to  practise  as  apothecaries, 
and  yet  were  desirous  of  carrying  on  the  trade  of  a 
chemist  and  druggist,  and  to  register  those  persons 
found,  after  proper  examination,  to  possess  a com- 
petent knowledge  of  pharmaceutical  chemistry,  and  a 
fairly  good  general  education. 

As  the  provisions  of  this  Act  in  most  respects, 
save  for  local  differences,  resemble  those  of  the  Phar- 
macy Act,  1852,  there  is  no  need  here  to  discuss  them; 
but  it  should  be  noted  that,  by  section  34,  any  person 
registered  as  a pharmaceutical  chemist  in  Ireland,  is 
qualified  to  be  appointed  to  the  office  of  apothecary 
in  any  district  lunatic  asylum,  or  county  gaol,  or 
prison  in  that  country,  but  he  may  not  ‘prescribe  for 
patients. 

Lastly,  as  to  the  recovery  of  charges  by  a phar- 
maceutical chemist,  or  chemist  and  druggist,  in  either 
England  or  Ireland.  The  Apothecaries  Act,^  1815, 
declares  the  trade  or  business  of  a chemist  and  drug- 
gist to  consist  of  buying,  preparing,  compounding, 
’ 38  & 39  Viet.  c.  57.  - 55  Geo.  III.  c.  194.  s.  28. 
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dispensing,  and  vending  drugs,  medicines,  and  medi- 
cinable  compounds,  wbetlaer  wholesale  or  retail,  and 
it  is  provided  by  section  55  of  tbe  Medical  Act,  1858, 
that  nothing  contained  therein  shall  prejudice,  or  in 
any  way  affect,  the  lawful  occupation  of  a chemist  and 
druofffist  if  carried  on  within  these  limits.  But  no 
chemist  may  take  upon  himself  to  prescribe  medicines 
and  visit  the  sick,  or  he  will  be  liable  to  penalties 
under  the  Apothecaries  Act;  and  it  was  held  in  the 
case  of  Richmond  v.  Coles, ^ that  a chemist  and  drug- 
gist is  not  entitled  to  recover  the  price  of  medicines, 
although  he  has  made  out  his  bill  as  a chemist,  no 
matter  whether  the  items  are  properly  within  the  scope 
of  an  apothecary^s  profession  or  not,  the  question 
being  not  has  he  charged  as  an  apothecary, but  whether 
he  has  acted  as  one. 

It  is  not  necessary  for  a chemist  and  druggist  to 
prove  registration  before  he  can  recover  in  his  legiti- 
mate trade,  but  the  want  of  registration,  if  pleaded 
in  defence,  will  be  a good  answer  to  an  action.  It 
is  also  a good  defence  to  an  action  by  a registered 
chemist  and  druggist,  that  the  medicines  supplied 
were  medicines  of  the  British  Pharmacopoeia,  and  that 
they  were  not  compounded  according  to  the  formularies 
therein  given. 

In  concluding  the  chapter,  it  may  be  remarked  that 
governors  of  a hospital  are  not  generally  liable  at  the 
suitof  a druggist  for  medicines  supplied  to  the  hospital; 
but  in  the  case  of  Luchomhe  v.  Ashton,-  an  action  was 
^ 11  L.  J.,  Q.  B.  155.  - 2 Post.  & Fiu.  705. 
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successfully  maintained  against  tlie  medical  officers  of 
a dispensary^  wlio  were  also  on  the  managing  com- 
mittee, for  medicines  supplied  to  the  dispensary  on 
the  orders  of  others  of  the  medical  officers,  on  behalf 
of  the  committee,  and  with  the  knowledge  of  the  de- 
fendants, the  jury  being  directed  that  the  defendants 
would  be  personally  liable  unless  they  made  the  plain- 
tiffs understand  that  they  were  to  look  only  to  the 
funds  of  the  institution. 


CHAPTER  IX. 


THE  LAW  RELATING  TO  MEDICAL  WITNESSES. 

The  necessity  for  professional  men  to  appear  in  conrts 
of  law  and  give  evidence  upon  cases  arising  specially 
within  their  cognisance  has  always  heen  recognised, 
and  the  proper  performance  of  this  duty  is  now  a most 
important  branch  of  medical  jurisprudence.  The  first 
statutory  recognition  of  the  obligation  occurs  in  the 
‘ Constitutio  Criminalis  Carolina,’  or  the  Caroline  Code 
framed  by  the  Empei’or  Charles  YI.  of  Germany,  at 
Eatisbon,  in  the  year  1552 ; where  it  was  enacted  that 
the  opinion  of  medical  men  should  be  formally  taken 
in  all  cases  of  death  resulting  from  violence,  such  as 
child- murder,  poisoning,  wounds,  hanging,  drowning, 
procuring  of  abortion  and  the  like.  Attention  being 
thus  turned  towards  the  great  advautange  of  such 
precautionary  measures,  other  continental  states  soon 
followed  the  German  Emperor’s  example,  and  inserted 
similar  provisions  in  their  own  codes.  Thus  the 
science  of  Forensic  Medicine,  State  Medicine,  or 
Medical  J urisprudence,  as  it  is  indifferently  called,  had 
its  earliest  origin  and  commencement.  Half  a century 
later,  in  1G06,  Henry  IV.  of  France  presented  letters 
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patent  to  liis  cliief  physician,  conferring  on  him  the 
privilege  of  nominating  two  surgeons  in  every  city 
and  town  of  importance,  whose  exclusive  duty  it  should 
be  to  examine  all  wounded  and  murdered  persons,  and 
to  make  reports  thereon ; and  in  the  year  1667  Louis 
XIA".  ordered  that  no  report  should  be  valid  unless 
it  had  received  the  sanction  of  one  or  more  of  those 
surgeons.  A few  years  later  physicians  were  by  law 
associated  with  surgeons  in  these  examinations.  In 
England,  however,  no  legal  enactment  seems  to  have 
been  required,  the  common  law  of  the  country  having 
always  recognised  the  necessity  for  the  attendance  of 
medical  practitioners  to  give  testimony  in  such  cases. 

The  most  frequent  cause  necessitating  professional 
evidence  in  a court  of  law  is  violent  death,  accidental 
or  otherwise,  and  here  the  duties  of  medical  men 
may  be  considered  under  the  following  heads  : first, 
at  the  coroner^s  inquiry;  and  secondly,  before  the 
court  and  jury  summoned  on  the  trial  of  the  accused. 
In  other  words,  the  facts  which  are  to  govern  the 
verdict  at  the  coroner’s  inquest  must  be  elicited  before 
that  time,  and  these  same  facts  must  be  again  stated, 
and,  if  required,  opinion  and  reasons  given,  before  the 
court  which  is  to  decide  the  fate  of  the  prisoner. 

The  primary  duty  of  a medical  man  is  to  thoroughly 
satisfy  himself  as  to  the  cause  of  death.  He  should 
proceed  to  dissection  if  he  entertain  any  doubt,  whether 
he  has  received  a coroner’s  order  for  an  examination 
or  not,  providing,  of  course,  the  friends  and  relations 
of  the  deceased  will  permit  it. 
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And  in  this  post-mortem  examination  it  is  always  ad- 
visable that  the  medical  practitioner  bo  assisted  by  one 
or  more  of  his  professional  brethren.  The  advantage  of 
such  a course  of  procedure  is  obvious,  for  it  is  little  less 
than  impossible  that  the  examining  person  should  per- 
form all  the  manual  work,  and  at  the  same  time  properly 
note  the  various  appearances  as  they  successively  arise. 

A full  statement  of  facts  and  observations  should  be 
prepared  at  the  time,  if  possible  on  the  spot  j if  that  be 
not  convenient,  immediately  after  returning  home.  This 
may  be  useful  for  reference  to  refresh  the  memory  at 
the  inquest  or  before  the  judge.  Great  care  should 
be  taken  by  the  medical  man  in  drawing  his  deduc- 
tions from  the  facts  discovered  at  the  post-mortem 
examination ; for  these  deductions,  if  unfavourable, 
may  consign  a fellow-creature  to  lifelong  incarcera- 
tion, or  perhaps  to  an  ignominious  death. 

After  the  coroner’s  inquiry,  if  the  case  be  com- 
mitted for  trial,  then  come  the  most  arduous  duties 
of  the  medical  witness.  He  will  now  have  to  appear 
before  a far  more  imposing  tribunal,  and  there  re- 
state the  evidence  given  by  him  at  the  inquest,  the 
facts,  opinions  deduced  from  such  facts,  and,  in  all 
probability,  his  reasons  for  such  opinions.  He  will, 
moreover,  have  to  maintain  them  against  the  opinions 
of  medical  experts  who  may  bo  called  against  him. 
And  lastly  he  must  submit,  with  as  good  grace  as  he 
can,  to  the  searching  cross-examination  of  counsel, 
whose  whole  endeavours  will  be  directed  towards  in- 
validating all  that  he  has  said. 
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Again,  medical  men,  in  giving  their  evidence  at  a 
trial,  should  be  careful  to  express  themselves  only  in 
the  plainest  and  most  simple  language.  All  techni- 
calities and  obscure  phrases  should  be  eschewed  as 
far  as  possible,  and  when  a technical  word  is  ab- 
solutely necessary  to  convey  the  precise  meaning  re- 
quired, it  must  always  be  explained  at  the  time. 
And  the  medical  witness  should  endeavour  to  avoid 
the  slightest  suspicion  of  partisanship.  This,  from  the 
circumstances  under  which  he  is  usually  summoned, 
becomes  often  most  difiicult.  He  is  produced  by  one 
side  or  the  other,  the  prosecution  or  the  defence,  and 
the  side  calling  him  naturally  desires  favourable 
evidence.  But  let  him  only  for  a moment  appear  to 
be  actuated  by  prejudice  or  bias,  and  the  evidence, 
whichever  side  it  ought  to  favoui',  will  be  practically 
valueless.  He  is  sworn  to  tell  the  truth,  the  ivhole 
truth,  and  nothing  but  the  truth.  He  must  extenuate 
nothing,  and  set  nought  down  in  malice.  So  if  un- 
questioned to  the  full  extent  of  his  knowledge,  it 
becomes  his  duty  to  volunteer  information,  and  place 
the  court  in  possession  of  the  whole  truth. 

It  often  unfortunately  happens,  moreover,  that, 
worried  by  legal  technicalities,  and  alike  harassed 
and  irritated  by  tedious  cross-examination,  he  is  apt 
to  let  feelings  get  the  better  of  a sense  of  justice,  and 
express  opinions  in  language  more  strongly  corro- 
borative of  one  view  of  the  case  than  circumstances 
would  perhaps  justify.  Apropos  of  this  subject,  more 
than  one  eminent  writer  on  jurisprudence  has  ad- 
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vocated  tlie  non-calling  of  medical  men  as  witnesses, 
as  a rule,  and  placing  in  the  hands  of  the  court,  in 
lieu  thereof,  the  written  statement  previously  referred 
to  as  the  medical  facts  of  the  case.  But  this  pro- 
cedure would  he  opposed  to  a leading  principle  of  the 
laws  of  evidence,  namely,  that  the  best  evidence  must 
be  given  of  which  the  nature  of  the  thing  is  capable. 

Dr.  Taylor,  in  his  well-known  work  on  Medical 
Jurisprudence,  gives  some  directions  which  will  be 
found  very  useful  for  the  guidance  of  medical  practi- 
tioners when  called  ujion  to  give  evidence  in  a court 
of  law.  The  most  important  may  be  here  briefly 
summarised : (1)  Endeavour  to  cultivate  a faculty 

of  minute  observation  of  medical  and  moral  circum- 
stances. (2)  On  being  called  to  see  a person  who  has 
died  suddenly,  notice  everything,  the  room  and  its 
contents.  (3)  In  drawing  up  medico-legal  reports, 
be  careful  to  avoid  exaggerated  language  and  tech- 
nical terms.  (4)  Never  give  an  opinion  upon  in- 
sufficient data,  for  such  an  opinion  must  always  be 
more  or  less  conjectural,  and  may  involve  you  in  un- 
pleasant responsibility.  (5)  Be  well  prepared  on  all 
parts  of  the  subject  on  which  you  are  called  to  give 
evidence.  (6)  Let  your  demeanour  be  that  of  an 
educated  man,  and  suited  to  the  serious  occasion  on 
which  you  appear.  (7)  A medical  witness  should  not 
allow  his  evidence  to  be  influenced  by  the  consequence 
which  may  follow  from  his  statements  of  facts ; but 
the  possible  elfect  they  may  have  on  the  fate  of  a 
prisoner  should  inspire  caution  in  forming  opinions. 
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(8)  Give  direct  and  straightforward  answers  to  all 
questions,  whether  put  by  the  counsel  for  the  prosecu- 
tion or  for  the  defence,  and  confine  yourself  strictly 
to  the  terms  of  the  question.  (9)  Avoid  answering  in 
an  ambiguous,  undecided,  or  evasive  manner.  (10)  A 
medical  witness  is  at  full  liberty  to  explain  medical 
points  to  counsel,  and  should  correct  him  on  medical 
subjects,  when  wrong  in  his  views  or  deductions,  but  he 
must  never  even  appear  to  prompt  counsel  in  the  con- 
duct of  the  case.  (11)  If,  in  an  action  for  malpraxis , 
or  other  case,  it  becomes  your  duty,  as  a medical 
expert,  to  give  an  opinion  on  the  practice  of  another 
professional  man,  let  there  be  no  suppression  of  truth  ; 
a witness  is  bound,  in  answering  questions,  to  state 
his  opinion,  and  the  grounds  on  which  it  is  based, 
clearly  and  distinctly ; but  he  need  not  be  forward  in 
pointing  out  and  suggesting  defects,  or  in  endeavour- 
ing to  lessen  another  practitioner  in  the  estimation  of 
the  public.  (12)  Lastly,  on  the  subject  of  conflict- 
ing medical  testimony  in  causes  celehres,  which  is  often 
a favourite  theme  of  comment  with  the  public  : never 
take  up  a case  from  the  ignoble  motive  of  a desii’e 
for  gain,  nor  the  craving  for  notoriety,  nor,  indeed, 
from  any  other  motive,  save  only  a desire  for  truth. 

A reference  may  be  here  made  to  the  lamentable 
conflict  of  medical  evidence  which  occurred  on  the 
trial  of  the  notorious  Palmer,  himself,  it  is  to  be  re- 
gretted, a member  of  the  medical  profession,  at  the 
Old  Bailey  in  185G,  for  poisoning  by  strychnia.  The 
remarks  of  Sir  Alexander  Cockburn,  the  then  Attorney- 
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General^  on  tlie  conduct  of  an  expert  called  for  the 
defence^  were  fully  expressive  of  his  indignation.  ‘ I 
have  seen  that  gentleman^  (pointing  to  the  expert),  ^not 
merely  contenting  himself  with  coming  forward,  when 
called  upon  for  the  purpose  of  justice  to  state  that 
which  he  knew  as  a matter  of  science  or  of  experi- 
ment, but  I have  seen  him  mixing  himself  up  as  a 
thoroughgoiug  partisan  in  this  case,  advising  my 
learned  friend,  suggesting  question  upon  question,  and 
that  in  behalf  of  a man  whom  he  has  again  and  again 
asserted  he  believed  to  be  a 'poisoner  by  strychnia.  I 
do  not  say  that  alters  the  fact;  but  I do  say  that  it  in- 
duces one  to  look  at  the  credit  of  such  witnesses  with 
a very  great  amount  of  suspicion.  I reverence  a man 
who  from  a sense  of  justice  and  a love  of  truth — from 
those  high  considerations  which  form  the  noblest 
elements  of  a man — comes  forward  in  favour  of  one 
against  whom  the  world  may  run  in  a torrent  of 
prejudice  and  aversion,  and  who  stands  and  states 
what  he  believes  to  be  the  truth ; but  I abhor  the 
traffic  in  testimony  to  which  I regret  to  say  men  of 
science  sometimes  permit  themselves  to  condescend. 

^ William  Palmer,  surgeon,  of  Eugeley,  aged  31,  was  indicted 
for  having  at  Eugeley,  in  the  county  of  Stafford,  on  November 
31st,  1855,  feloniously,  wilfully,  and  with  malice  aforethought, 
committed  murder  on  the  pemon  of  John  Parsons  Cook,  a betting 
man.  After  a trial  lasting  twelve  days,  and  in  which  the  most 
eminent  counsel  were  engaged  on  either  side,  the  prisoner  was 
found  guilty,  and  e.xecuted  at  eight  o’clock  on  Saturday  morning, 
June  14,  185(),  in  front  of  Stafford  Gaol.  He  reiterated  that  he 
was  ‘ innocent  of  poisoning  Cook  by  strychnine.’  See  Eeport  of 
Trial,  published,  Loudon,  1S5(). 


THE  LAW  RELATING  TO  MEDICAL  WITNESSES.  95 


To  continue,  tlie  question  whether  a medical  wit- 
ness can  avoid  giving  in  evidence  any  confidential 
relation  made  to  him  by  the  deceased  is  of  some  im- 
portance ; but  there  can  be  no  doubt  as  to  the  law  on 
the  point.  It  was  decided  as  far  back  as  the  trial 
of  the  celebrated  Duchess  of  Kingston  in  1776.  A 
medical  man  has  absolutely  Jio  privilege  so  great 
care  should  be  taken  by  him  in  becoming  the  reposi- 
tory of  secrets  or  anything  in  the  nature  of  a death- 
bed confession,  for  he  is  bound  to  disclose  them  if 
called  upon. 

As  a medical  practitioner  may  sometimes  be  re- 
quired to  give  evidence  of  what  a person  has  stated 
when  dying,  as  to  the  cause  of  his  death  or  any  of 
the  circumstances  connected  therewith,  it  should  be 
remembered  that  those  declarations  are  only  admitted 
in  evidence  when  it  is  shown  to  the  satisfaction  of 
the  judge  that  he  was  in  actual  danger  of  death,  and 
had  really  given  up  all  hope  of  recoveiy.  The  state- 
ment, also,  is  only  admissible  in  trials  for  the  murder 
or  manslaughter  of  the  person  declaring.  Thus,  in 
a trial  for  murder,  a written  declaration  of  the  deceased 
was  put  in  evidence  for  the  prosecution.  The  declara- 
tion was  made  on  oath  to  a magistrate’s  clerk,  about 
thirteen  hours  before  death.  The  clerk  asked  the 
deceased  before  taking  down  her  statement  if  she  felt 
likely  to  die  ? She  replied  : ' I think  so,  fronr  the 
shortness  of  my  breath.’  Tlie  clerk  said  : ‘ Is  it  with 
the  fear  of  death  before  you  that  you  make  these 
^ Duchess  of  Kinrjston’s  Case,  20  How.  St.  Tr.,  573. 
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statements^  and  have  you  any  present  hope  of  your 
recovery  ?’  She  said  : None.’ 

The  clerk  then  wrote  out  her  statement^  and  added 
to  it  the  above  conversation  in  the  form  of  a statement 
by  the  deceased,  but  he  omitted  the  word  ‘ present  ’ 
before  ‘ hope.^  He  then  read  over  what  he  had 
written,  and  the  woman  added  the  words  ‘ at  present  ’ 
before  ‘ hope,’  and  signed  the  declaration.  It  was 
held,  in  the  Court  for  Crown  Cases  Reserved,  that  the 
statement  could  not  be  given  in  evidence,  as  it  did 
not  appear  to  have  been  made  under  a settled  hopeless 
expectation  of  death,  inasmuch  as  the  deceased  had 
expressly  qualified  the  words  ‘ no  hope,’  by  inserting 
before  them  the  words  ‘ at  present.’^  So  in  another 
case,^  a person  who  was  told  by  the  surgeon  attend- 
ing her  that  she  would  never  recover,  said  she  ‘ hoped 
he  would  do  what  he  could  for  her,  for  the  sake  of 
her  family.’  He  again  told  her  that  there  was  no 
chance  of  her  getting  better.  The  woman  died  shortly 
afterwards,  and  it  was  held  on  the  trial  for  murder 
that  these  words  showed  such  a degree  of  hope  in  her 
mind  as  to  render  the  statement  inadmissible  as  a de- 
claration made  in  articulo  mortis. 

An  entry  made  by  a deceased  medical  man  in  the 
course  of  his  ordinary  professional  duties  is  admis- 
sible in  evidence,  and  especially  if  such  entry  be 
against  self-interest.  Thus,  in  the  case  of  Righam  v. 
liidgway,^  evidence  of  an  entry  made  by  a deceased  * 

^ 7i’.  V.  Joikins,  L.  E.,  1 C.  C.  R.,  187. 

- li.  V.  Crod-ett,  4 C.  & P.,  544.  » 10  East,  109. 
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accoucheur  that  he  had  delivered  a certain  woman  on  a 
particular  day,  with  a reference  also  to  his  ledger, 
where  the  charge  for  his  attendance  was  marked 
‘ paid,’  was  admitted  on  the  trial  of  an  issue  as  to  the 
age  of  the  child. 

Medical  Witnesses  at  Coroners’  Inquests.  — The 
Statute  6 & 7 Will.  IV.  c.  89,  passed  August  17, 188C, 
and  entitled  ‘ An  Act  to  provide  for  the  Attendance 
and  Remuneration  of  Medical  Witnesses  at  Coroners’ 
Inquests/  after  reciting  that  it  is  expedient  to  pro- 
vide for  the  attendance  of  medical  men  at  coroners’ 
inqnests,  and  also  remuneration  for  such  attendance, 
and  for  the  performance  of  post-mortem  examinations 
at  such  inquests,  proceeds  to  empower  the  coroner, 
whenever  upon  the  summoning  or  holding  of  any 
inquest  it  appears  to  him  that  the  deceased  was 
attended  at  his  death,  or  during  his  last  illness,  by 
any  legally  qualified  medical  practitioner,  to  issue  his 
order  for  the  attendance  of  such  practitioner  as  a 
witness  at  the  inquest  ■,  and  if  it  appear  to  the  coroner 
that  the  person  was  not  attended  at,  or  immediately 
before,  his  death  by  any  such  medical  pi’actitioner,  to 
order  the  attendance  of  any  legally  qualified  medical 
practitioner  being  at  the  time  in  actual  practice  in  or 
near  the  place  where  the  death  happened.  The 
coroner  may,  either  in  his  order  for  attendance,  or  at 
any  time  between  the  issuing  of  the  order  and  the 
end  of  the  inquest,  direct  a post-mortem  examination, 
with  or  without  an  analysis  of  the  contents  of  the 
stomach  or  intestines  by  the  medical  witness  or  wit- 
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nesses  summoned  to  attend  the  inquest.  If  any 
person  goes  to  the  coroner  and  states^  upon  oath^  that 
he  believes  the  death  was  caused^  partly  or  entirely, 
by  the  improper  or  negligent  treatment  of  any  medical 
practitioner,  that  medical  man  may  not  make  nor 
assist  at  the  post-mortem  examination. 

If  the  coroner  is  unwilling,  or  neglects  to  issue  an 
order  for  a post-mortem  examination,  or  has  already 
done  so,  and  the  jury  are  unsatisfied  with  the  result 
of  the  examination,  a majority  of  the  jury  are  em- 
powered to  submit  to  the  coroner  in  writing  the  name 
of  any  other  medical  man  whom  they  may  choose,  and 
the  coroner  must,  under  penalty  of  a misdemeanour, 
order  the  attendance  of,  and  if  required,  a post-mortem 
examination  to  be  made  by,  the  said  medical  mau. 

When  any  legally  qualified  mau  has  attended  an 
inquest,  in  obedience  to  tbe  coroner^s  order,  he  is  en- 
titled to  fees  in  accordance  with  the  scale  mai’ked  in  a 
schedule^  at  the  end  of  the  Act,  which  fees  are  to  be 
paid  out  of  the  funds  collected  for  the  relief  of  the 
poor.” 

^ Schedule  B.  Table  of  fees  ; (1)  To  every  legally  qualified 
medical  23ractitioner  for  attending  to  give  evidence  under  the 
provisions  of  this  Act  at  any  coroner’s  inquest  whereat  no  jiost- 
morteui  examination  has  been  made  by  such  practitioner,  the 
fee  or  remuneration  shall  be  one  guinea.  (2)  For  the  making  of 
a post-mortem  examination  of  the  body  of  the  deceased,  either 
with  or  without  an  analysis  of  the  contents  of  the  stomach  or 
intestines,  and  for  attending  to  give  evidence  thereon,  the  fee  or 
remuneration  shall  be  two  guineas. 

• See  Stat.  7 AFill.  IV.  c.  58,  entitled  an  Act  to  Provide  for 
the  Paymeut  of  the  Expenses  of  Holding  Coroners’  Inquests. 
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But  no  order  of  payment  shall  be  given,  or  fee  or 
remuneration  paid,  to  any  medical  practitioner  for 
the  performance  of  a post-mortem  examination  which 
may  be  instituted  without  the  previous  direction  of 
the  coroner.  And  in  the  same  manner  remuneration 
is  not  to  be  allowed  for  inquests  held  upon  the  body  of 
a person  who  has  died  in  any  public  hospital  or  in- 
firmary, or  in  a building  or  place  belonging  thereto, 
or  used  for  the  reception  of  the  patients,  or  who  has 
died  in  any  county  or  other  lunatic  asylum,  or  in  a 
public  infirmary  or  other  medical  institution,  no 
matter  whether  it  be  supported  by  endowments  or  by 
voluntary  contributions.  A penalty  of  £5  is  imposed 
by  the  Act  upon  any  medical  practitioner  who  has 
been  served  with  an  order  for  attendance  at  an  in- 
quest and  wilfully  refuses  or  neglects  compliance 
with  the  same.  It  is  specially  provided  that  the 
provisions  of  the  Medical  Witnesses  Act  shall  not 
extend  to  Scotland. 


CHAPTER  X. 


THE  LAW  EELATING  TO  MALPRAXIS. 

MalpraxiSj  malpracticej  or  onala  praxis,  as  tlie  word  is 
indifferently  called,  may  in  tlie  case  of  a medical  man 
be  broadly  defined  as  tbe  wrongfully  doing  by  bim  of 
any  action  which  is  contrary  to  the  laws  which  ought 
to  I’egulate  his  professional  conduct  towards  a patient. 
It  is  divided  by  Willcock^  into  four  classes,  and  may 
be  committed  either  by  a physician,  surgeon,  apothe- 
cary, or  by  an  unqualified  person  acting  in  any  of 
these  capacities : 

First. — Wilful  malpraxis,  or  that  which  has  for  its 
object  the  destruction  or  injury  of  the  patient,  or  of 
a child  of  which  a woman  is  pregnant. 

Second. — Avaricious  malpraxis,  or  that  which  has 
for  its  object  the  gain  of  the  practitioner,  by  adopting 
intentionally  improper  modes  of  treatment,  or  sub- 
stituting less  valuable  medicines  or  impure  drugs  for 
those  which  are  more  appropriate,  or  by  any  other 
means  through  which  the  health  of  the  patient  may 

^ See  ‘ Tlie  Laws  Eclating  to  the  Medical  Profession,  with  an 
Account  of  the  Eise  and  Progress  of  its  various  Ordei'S,’  by  J.  W. 
Willcock,  Esq.,  Barrister-at-Law.  Loudon,  1830. 
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be  sacrificed  to  the  greed  and  avarice  of  tlie  practi- 
tioner. 

Third. — Negligent  malpraxis,  in  wbicli  there  is  no 
criminal  or  dishonest  object,  but  a gross  neglect  of 
that  attention  which  the  care  of  the  patient  requires. 

Fourth. — Ignorant  malpraxis,  in  which  likewise 
there  is  no  criminal  or  dishonest  object — that  is,  im- 
mediately towards  the  particular  patient — but  a gross 
violation  of  that  duty  which  every  man  owes  to  the 
pubhc,  in  undertaking,  for  the  sake  of  gain,  that  cure 
which  he  wants  the  ordinary  professional  skill  to  con- 
duct according  to  the  known  rules  of  able  physicians 
or  surgeons,  or  in  undertaking  to  compound  medicines 
without  a due  knowledge  of  their  names,  nature, 
qualities,  or  quantities. 

With  regard  to  the  first  class,  it  may  bo  stated  that 
when  death  is  occasioned  by  such  felonious  action, 
or  under  circumstances  which  indicate  a wilful  and 
malicious  disregard  for  human  life,  the  person  so 
causing  it  is  guilty  of  murder.  But  at  common  law 
a child  en  ventre  sa  mere  could  not  be  the  subject  of 
murder,  and  an  attempt  to  destroy  such  a child  ap- 
pears to  have  been  held  to  bo  a misdemeanour.  If, 
however,  in  attempting  to  procure  abortion,  a living 
child  is  brought  into  the  world  prematurely  and  dies 
in  consequence,  the  person  who  caused  it  would  bo 
guilty  of  murder.^ 

By  the  58th  section  of  the  24  & 25  Viet.  c.  100,  it  is 
enacted  that  any  woman  being  with  child,  who,  witb 
* J{.  v.  West,  2 C.  ct  K.  784. 
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intent  to  procure  her  own  miscarriage^  unlawfully  ad- 
ministers to  herself  any  poison  or  other  noxious  things  or 
unlawfully  uses  any  instrument  or  other  means  what- 
soever with  the  like  intent,  and  whosoever  with  the 
intent  to  procure  the  miscarriage  of  any  woman, 
whether  she  be  or  be  not  with  child,  unlawfully  ad- 
ministers to  her,  or  causes  to  be  taken  by  her,  any 
poison  or  other  noxious  thing,  or  unlawfully  uses  any 
instrument  or  other  means  whatsoever  with  the  like 
intent,  is  guilty  of  felony,  and  liable,  at  the  discretion 
of  the  court,  to  penal  servitude  for  life,  or  for  any 
term  not  less  than  three  years,  or  to  imprisonment  for 
not  more  than  two  years,  with  or  wdthout  hard  labour. 
And  by  the  following  section,  any  person  who  unlaw- 
fully supplies  or  procures  any  poison  or  other  noxious 
thing,  or  any  instrument  or  thing’  whatsoever,  knowing 
that  the  same  is  intended  to  be  unlawfully  used  or 
employed  with  intent  to  procure  the  miscarriage  of 
any  woman,  whether  she  be  or  be  not  with  child,  is 
guilty  of  a misdemeanour,  and  liable,  at  the  discretion 
of  the  court,  to  penal  servitude  for  three  years,  or  to 
imprisonment  for  two  years,  with  or  without  hard 
labour.  It  is  no  palliation  that  the  woman  consented 
to  or  solicited  the  perpetration  of  either  of  the  offences, 
for  this  would  be  to  nullify  the  law,  as  these  crimes  are 
very  seldom  attempted  without  the  woman’s  approval. 

In  only  one  case  can  the  medical  practitioner  be 
justified  in  procuring  abortion,  or  in  bringing  on 
premature  labour,  and  that  is  where  the  stale  of  the 
mother’s  health  is  such  that  to  allow  her  to  proceed 
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to  the  full  term  of  parturition  would  be  attended  by 
imminent  risk  and  grave  peril  for  her  own  life.  And 
here,  also^  the  medical  man  should  take  the  earliest 
oppoi’tunity  of  explaining  to  the  frieuds  his  reason  for 
the  action  pursued  or  about  to  be  pursued. 

Turning  to  the  subject  of  iufauticide,  it  is  to  be  re- 
gretted that  cases  have  occuiTed  in  which  the  medical 
attendant  has  lent  himself  either  from  motives  of  j^ity 
or  of  lucre  to  the  destruction  of  a child  whose  exis- 
tence would  prove  perilous  to  the  reputation  of  one  or 
both  parents.  But  happily  the  cases  are  not  of  very 
frequent  occurrence,  difBcult  though  detection  would 
be.  It  should  be  remembered  that  the  crime  of  the 
medical  man  is  in  no  way  comparable  with  the  act  of 
the  wretched  creature  who,  feeling  that  last  remaining 
vestige  of  virtue,  the  shame  of  exposure,  in  a moment 
of  madness  kills  her  offspring.  Horror  and  com- 
miseration are  alike  aroused  at  the  mention  of  her 
crime ; the  act  is  always  accompanied  by  a state  of 
great  mental  excitement,  which  is  indistinguishable 
from  insanity  whilst  the  paroxysm  lasts.  Yet  the  law 
punishes  her  offence  with  death  ! ^ 

Apropos  of  the  prospective  alteration  of  the  law  in 
respect  of  this  crime,  when  committed  by  a woman 
under  such  circumstances,  a writer  in  the  Nineteenth 
Century^  eloquently  pleads  for  a mitigation  of  the 

1 Though  by  statute  this  crime  is  murder,  and  tlie  pri.soner, 
therefore,  sentenced  to  the  extreme  penalty  of  tlie  law,  no  execu- 
tion has  taken  place  for  the  last  thirty  years,  a commutation 
being  always  granted. 

- See  ‘ The  Punishment  of  Infanticide,’  by  C.  A.  Pyffe,  vol.  i. 
p.  583. 
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sentence.  Two  considerations,  he  says,  guide  us  in 
determining  the  penalty  proper  to  crime,  the  moral 
guilt  of  the  criminal,  and  the  efficacy  of  the  punish- 
ment in  checking  similar  offences.  No  measure  which 
fails  to  satisfy  these  conditions,  which  treats  either  the 
offender  with  a severity  out  of  proportion  to  his  guilt, 
or  results  in  the  frequency  and  impunity  of  crime,  can 
be  satisfactory.  Applying  the  first  of  these  standards 
to  the  question  of  infanticide,  we  are  forced  to  take 
into  account  the  v/rong,  the  shame,  and  the  desolation 
which  almost  always  leads  to  the  commission  of  this 
crime.  Nature  deals  heavily  with  the  mother  of  an 
illegitimate  child.  The  parent  upon  whom  nature 
throws  the  entire  burden  of  the  common  offspring  is 
forsaken  and  cast  off;  child-birth  which  to  others  brings 
the  excess  of  love  and  care,  brings  to  her  nothing  but 
solitary  anguish,  nothing  but  the  anticipated  scorn  of 
her  friends  and  the  loss  of  her  daily  bread.  The  sacred- 
ness of  life  is  indeed  not  a conception  with  which 
the  law  can  dispense ; but  while  we  rightly  refuse  to 
describe  the  act  of  infanticide  as  anything  but  murder, 
reason  and  feeling  equally  insist  that  the  moral  ex- 
tenuation shall  be  regarded  in  determining  the  penalty. 
If  we  are  told  that  the  greater  the  temptation,  the 
greater  the  necessity  of  punishment,  we  accept  the 
principle  as  pointing  to  the  certainty,  we  reject  it  as 
pointing'  to  the  severity  of  punishments.  But  ‘ a life 
for  a life  ^ finds  no  echo  in  the  just  heart;  and  the 
actual  infliction  of  death  for  infanticide  has  long  been 
irrevocably  abandoned.  Ought  the  punishment,  then. 
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to  be  imprisoament,  with  the  addition,  for  those  who 
are  poor  and  ignorant,  and  without  means  to  ascertain 
the  state  and  operation  of  the  law,  of  such  anguish  as 
a fictitious  sentence  of  death  inspires  ? No  ; for  the 
law  ought  to  be  an  example  of  sincerity,  and  ought 
not  to  take  advantage  of  ignorance  and  simplicity  to 
terrify  ^ people  with  the  dread  of  what  it  really  does 
not  intend.  By  such  action  the  law  puts  itself  in  the 
wrong,  and  turns  the  criminal  into  a victim.  The 
penalty  morally  proportioned  to  the  crime  of  in- 
fanticide is  a term  of  imprisonment,  varying  according 
to  the  nature  cf  the  ofience ; and  what  the  penalty  is, 
the  sentence  should  be. 

The  second  class  of  malpraxis  is  most  frequently  found 
amongst  prescribing  chemists,  druggists,  and  members 
of  the  lower  ranks  of  the  profession  who  keep  ' open 
shop.^  By  the  common  law,  a man  knowingly  selling 
one  drug  in  place  of  another  which  is  more  valuable, 
or  adulterated  drugs  or  medicines,  was  held  guilty  of 
' cheating,^  and  liable  to  fine  and  imprisonment. 
But  on  the  passing,  August  11th,  1875,  of  the  Sale 
of  Food  and  Drugs  Act,^  the  mixing  or  the  sale  with 
knowledge  of  adulterated  drugs  became  a statutable 
offence,  subject  to  a fine  for  a first,  and  to  imprison- 
ment with  hard  labour  for  a second  offence.  A fine 
is  also  imposed  on  the  sale,  in  certain  cases,  of  drugs 
not  of  the  quality  demanded  by  the  purchaser,  unless 

1 lusanity  ha-s  in  many  cases  supervened,  which  is  surely  a 
result  not  intended  by  the  Legislature. 

- 38  & 39  Viet.  c.  63.  See  Analysis  of  Statutes,  page  134. 
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a label  is  given  stowing  tlie  article  to  be  mixed  with 
otter  matter.  Ttere  are  also  pi’ovisions  for  tte  ap- 
pointment of  analysts,  and  tte  proceedings  necessary 
to  obtain  an  analysis. 

Tte  ttird  class  of  malpraxis  is  ratter  tte  subject 
of  civil  action  for  damages  ttan  of  criminal  prosecu- 
tion. Yet,  in  any  gross  cases  of  negligence,  a medical 
man  would  undoubtedly  be  criminally  responsible. 

Tte  difference  between  civil  and  criminal  liability 
cannot,  it  tas  been  frequently  said,  be  distinctly  laid 
down,  but  Ctief  Justice  Erie,  in  a case^  tried  at 
Lewes,  stated  ttat  ttere  must  be  a ‘ felonious  ^ degree 
of  negligence. 

Here  tte  prisoner,  a ctemist  and  druggist,  was  in- 
dicted for  manslaugtter.  Tte  deceased  dealt  witt 
tim  for  drugs,  and  tad  been  accustomed  many  years 
to  send  to  tim  for  aconite  as  a liniment.  Tte  prisoner 
was  in  tte  tabit  of  using  bottles  of  a particular  make 
and  colour  to  contain  poisons,  but  on  ttis  occasion 
tte  man  sent  tis  own  bottles.  He  tad  been  ordered 
to  take  ttirty  drops  of  tenbane,  and  also  to  use  aconite 
as  a liniment,  and  te  tad  sent  two  bottles  to  tte 
ctemist,  one  for  tte  aconite,  and  tte  otter  for  tenbane. 
Tte  bottle  for  tte  tenbane,  bott  being  ordinary  bottles, 
tad  on  it  a label  bearing  ttat  word,  and  also,  in  smaller 
letters,  ' ttirty  drops  at  a time,^  wtict,  for  aconite, 
would  be  a deadly  dose.  Tte  prisoner  timself  filled 
tte  bottles,  and  ttrougt  some  mistake  put  tte  aconite 
into  tte  tenbane  bottle.  Tte  deceased  took  a dose  of 
' J?.  V.  cakes,  4 F.  & F.  920. 
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it,  and  died  almost  instantly,  with  symptoms  of  aconite 
poisoningd  The  prisoner  was  acquitted. 

In  his  direction  to  the  jury,  the  judge  put  it  strongly 
that  they  ought  not  to  call  upon  the  prisoner  for  his 
defence;  and  that  the  case  was  not  sufficient  to  warrant 
them  in  finding  the  prisoner  guilty  on  a charge  of 
felony.  They  could  not,  he  said,  convict  on  such  a 
charge,  unless  there  was  such  a degree  of  complete 
negligence  as  the  law  meant  by  the  word  ‘ felonious.^ 
No  doubt  there  ought  to  have  been  due  care  and 
caution  in  the  dispensing  of  deadly  drugs,  but  this 
was  the  case  of  a chemist  put  out  of  his  ordinary 
course  by  the  customer  sending  his  own  bottles.  And 
though  there  doubtless  was  negligence  in  not  observ- 
ing the  label  on  the  bottle,  on  the  other  hand,  it  was 
the  case  of  a customer  who  had  for  years  been  send- 
ing for  aconite,  and  only  rarely  for  henbane.  With- 
out saying  that  there  might  not  be  evidence  of  negli- 
gence in  a civil  action,  he  did  not  think  there  was 
sufficient  to  support  a conviction  in  a criminal  indict- 
ment.2 

^ Some  slight  doubt  existed  as  to  how  far  the  aconite,  or  tl}e 
di.sease  of  the  heart  under  wliich  deceased  suffered,  was  the  cause 
of  deatli ; but  this  point  was  held  to  be  immaterial. 

2 This  case  is  of  practical  importance,  as  affording  a remark- 
able illustration  of  that  which  cannot  be  defined,  and  can  only 
be  described  by  illu.strations,  namely,  culpable  or  criminal  negli- 
gence. It  is  impossible  to  explain  it,  and  it  is  also  impossible  to 
mark  the  distinction  between  actionable  negligence  and  criminal 
negligence  intelligibly,  except  by  means  of  illustrations  drawn 
from  actual  judicial  opinions.  One  cannot  deny  that  there  was 
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Again,  a medical  practitioner,  wlio  undertakes  to 
attend  a patient,  is  bound  to  bring  to  tbe  performance 
of  bis  duty  a reasonable  amount  of  skill  and  know- 
ledge of  the  profession  he  practises ; and,  if  this  be 
done,  he  cannot  be  held  answerable  for  any  fatal  or 
other  evil  consequences  that  may  ensue.  Every  practi- 
tioner is  liable  to  make  a mistake,  errare  est  humanum, 
and  doing  so  he  might  have  to  answer  for  its  conse- 
quences in  a civil  action ; but,  unless  he  has  been 
guilty  of  gross  negligence,  culpa  lata,  as  the  Civil  Law 
has  it,  or  evinces  a gross  want  of  professional  know- 
ledge, he  cannot  be  held  criminally  responsible. 

To  render  a medical  man  civilly  liable  for  negligence 
or  want  of  due  care,  it  is  not  enough  to  show  that  there 
has  been  a less  degree  of  care  than  some  other  medical 
man  might  have  used,  or  even  than  he  himself  might 
have  bestowed.  Nor  is  it  sufficient  that  he  himself 
acknowledges  some  want  of  care ; there  must  have 
been  a want  of  competent  and  ordinary  care  and  skill, 
to  such  a degree  as  to  have  led  to  a bad  result. 
Thus,  in  Rich  v.  Pierpoint,'^  where  an  action  was 
brought  against  an  accoucheur  for  injuries  caused  to 
a woman  whom  he  had  attended  in  her  confinement, 
in  consequence  of  his  neglect  and  want  of  proper  care 
and  skill.  Chief  Justice  Erie  directed  the  jury  that 

actionable  uegligeuce  in  this  case,  and  ‘ contributory  negligence  ’ 
could  hardly  be  set  up,  where  the  customer  had  sent  bottles  care- 
fully labelled,  and  a poisonous  ingredient  was  put  into  a bottle 
marked  for  something  else. 

1 1 F.  & F.  35. 
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a medical  man  was  not  answerable  merely  because 
some  other  practitioner  might  possibly  have  shown 
greater  skill  and  knowledge,  but  he  was  bound  to 
have  a competent  degree  of  skill  in  his  profession. 
So,  in  Pirnm  v.  Roper, ^ a surgeon  being  called  by  a rail- 
way company  to  examine  one  of  their  passengers,  who 
had  been  injured  through  a collision  on  their  line, 
having  examined  the  plaintiff,  told  him  the  wounds 
were  of  no  consequence,  it  was  held  that  no  ground 
of  action  existed,  even  supposing  the  injuries  were 
more  serious.  But  in  the  case  of  George  v.  8hiv- 
ington,‘^  damages  were  recovered  against  a chemist  and 
druggist,  for  injuries  sustained  by  the  plaintiff ^s  wife 
through  using  a hair-wash  sold  by  the  defendant,  and 
represented  by  him  as  being  fit  for  the  purpose. 
And  likewise,  in  Blade  v.  Elliot,^  it  was  held  that  the 
plaintiff,  a farmer,  could  recover  against  a chemist  for 
vending  a sheep-wash  which,  in  consequence  of  the 
absorption  of  arsenic  contained  in  it,  killed  his  sheep, 
though  he  used  it  according  to  the  defendant’s  direc- 
tions ; and  notwithstanding  it  was  proved  in  evidence 
that  the  same  wash  had  been  sold  and  used  with 
impunity  for  years. 

Before  passing  on  to  the  fourth  or  last  class  of 
malpraxis  as  here  discussed,  reference  may  be  made  to 
the  action  very  recently  brought  by  Dr.  Howell,  a 

1 2 F.  & F.  78.3. 

® 5 Law  Rep.  Exch.  1 ; and  39  L.  J.  Ex.  8. 

® 1 F.  & F.  595  ; and  see  also  rhilli2)s  v.  Wood,  1 Nev.  & i\I. 
434. 
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medical  man  practising  at  Wandsworth,  against  the 
head-master  of  Epsom  College,  and  a Mr.  Jones,  the 
medical  attendant.  The  case  excited  much  interest  in 
professional  circles,  on  account  of  the  school  con- 
sisting almost  entirely  of  the  orphan  sons  of  medical 
practitioners,  and  the  charge  of  negligence  against  the 
doctor  in  attendance.  The  chief  grounds  of  complaint 
were  the  removal  of  the  plaintiff’s  son  from  the  head- 
master Dr.  W esCs  house,  where  he  was  a boarder, 
to  the  school  infirmary,  whilst  suffering  from  scarlet- 
fever,  and  the  neglect  of  the  medical  attendant.  The 
plaintiff  and  his  wife  gave  evidence  in  supporting  the 
case,  insisting  that  when  the  boy  was  sent  to  Epsom 
College,  it  was  distinctly  arranged  that  he  was  to 
have  nothing  to  do  with  the  Council  by  whom  the 
College  was  managed,  but  was  to  be  under  the  special 
care  of  Dr.  and  Mrs.  West,  and  declaring  that  the 
infirmary  was  unfit  to  put  a boy  in  who  was  suffering 
from  scarlet-fever,  and  that  in  consequence  of  this 
unfitness  and  the  neglect  of  Mr.  Jones,  the  boy 
ultimately  died.  The  evidence  for  the  defence  was  to 
a directly  contradictory  effect,  and  commended  itself 
to  the  jury,  who  found  a verdict  for  the  defendants 
on  all  the  points  submitted  to  them.  Application  was 
shortly  afterwards  made  to  the  Queen^s  Bench  Divi- 
sion for  a rule  oiisi  for  a new  trial,  on  the  grounds 
that  the  verdict  was  against  the  weight  of  evidence, 
and  that  there  had  been  a misdirection  of  the  judge. 
'I’he  application  was  refused.  Dissatisfied  with  this 
decision.  Dr.  Howell  carried  the  case  to  the  Court  of 
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Appeal,  and  applied  that  the  judgment  of  the  divisional 
court  be  set  aside,  and  a new  trial  granted.  Lord 
Justices  Brett,  Cotton,  and  Thesiger,  however,  ex- 
pressed themselves  perfectly  satisfied  with  the  verdict 
of  the  jury,  and  dismissed  the  appeal. 

The  last  class  of  malpraxis  to  be  mentioned  is 
undoubtedly  a very  serious  offence,  either  in  a quali- 
fied or  in  an  unqualified  practitioner.^  For  every 
person  who  undertakes  the  practice  of  any  profes- 
sion, by  so  doing  impliedly  holds  forth,  to  the  public 
that  he  is  possessed  of  the  requisite  amount  of  skill 
and  learning  to  enable  him  successfully  to  tend  those 
who  apply  to  him.  The  distinction  in  this  respect 
between  a qualified  and  unqualified  medical  practi- 
tioner, is  that  the  qualified  man,  having  submitted  to, 
and  been  pronounced  competent  upou,  an  examina- 
tion by  persons  appointed  by  law  to  conduct  that 
examination,  may  very  properly  consider  himself  quali- 
fied to  undertake  the  ordinary  duties  of  his  profes- 
sion ; but  this  is  merely  primd-facie  evidence  in  his 
favour,  the  effect  of  which  the  jury  will  have  to  con- 
sider in  deciding  upon  the  whole  case : as  the  question 
is  always  whether,  taking  and  weighing  all  the  cir- 
cumstances, it  appears  that  the  accused  exhibited  such 
gross  ignorance  of  science,  or  was  so  totally  lacking 
in  skill,  that  he  must  be  presumed  to  be  utterly  indif- 
ferent to  the  welfare  of  his  patient.  The  offence  con- 
sists in  undertaking  the  conduct  of  a case  being 

1 See  ‘ Willcock  on  the  Laws  of  the  Medical  Profession,’ 
chapter  iv. 
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wholly  deficient  in  the  necessary  skill  or  knowledge. 
It  does  not  matter  whether  the  patient  sustained  only 
a temporary  injury,  or  whether  the  practitioner’s  im- 
prudence was  attended  by  the  most  fatal  results.  The 
treatmeut  and  its  effects  are  the  evidence  of  the  in- 
competence or  ignorance,  but  this  in  nowise  aggravates 
the  nature  of  the  offence,  for  it  does  not  consist  in  an 
intention  or  supposed  intention  to  injure  anyone,  but 
in  a total  disregard  of  the  terrible  consequences  which 
will  most  likely  follow  the  rashness  of  a man  who 
attempts  to  do  that  for  the  proper  execution  of  which 
he  is  altogether  unfitted  and  incompetent. 

In  Rex  V.  Spiller,^  it  was  held  by  Baron  Bolland 
that  any  person,  whether  a licensed  medical  practi- 
tioner or  not,  who  deals  with  the  life  or  the  health  of 
any  person,  is  bound  to  have  competent  skill,  and  is 
furthermore  bound  to  treat  his  or  her  patients  with 
care,  attention,  and  assiduity  ; and  if  a patient  dies  for 
want  of  either,  the  person  is  guilty  of  manslaughter. 
But  this  must  be  taken  in  conjunction  with  the  dicta 
of  Chief  Justice  Tindal,  in  Edsall  v.  Russell,^  which  was 
an  action  of  slander  brought  by  an  apothecary  against 
a person  who  had  accused  him  of  killing  his  child  by 
means  of  an  injection  administered,  to  the  effect  that 
in  order  to  justify  a charge  of  manslaughter,  it  is  not 
suflBcient  to  show  mere  want  of  care  and  caution  ; 
there  must  be  gross  negligeuce  and  want  of  that 
degree  of  skill  which  everyone,  undertaking  the 


’ 5 Car.  & r.  333. 


= 4 M.  & G.  190. 
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exercise  of  a particular  art  or  profession,  is  bound  to 
bring  to  eacli  particular  case. 

On  the  several  liabilities  of  qualified  and  unquali- 
fied practitiouers,  Sir  Matthew  Hale,  in  his  ‘ History 
of  the  Pleas  of  the  Crown,^  has  made  some  very 
interesting  remarks  which  are  as  valuable  now  as 
when  uttered  more  than  two  centuries  ago.  ‘ If  a 
physician,’  he  says,  ' gives  a person  a potion  without 
any  iutention  of  doing  him  bodily  hurt,  but  with  an 
intent  to  cure  or  prevent  a disease,  and,  contrary  to 
the  expectations  of  the  physician,  it  kills  him,  this  is  no 
homicide,  and  the  like  of  a surgeon.  And  I hold  their 
opinions  to  be  erroneous  that  think,  if  he  be  an  un- 
licensed surgeon  or  physician  that  occasions  the  mis- 
chance, then  it  is  felony,  for  physic  and  salves  were 
before  licensed  physicians  and  surgeons ; and  there- 
fore, if  they  be  not  licensed  according  to  the  statute 
of  3 Hen.  VII.  c.  11,  or  14  Hen.  VII.  c,  5,  they 
are  subject  to  the  penalties  in  the  statutes;  but  God 
forbid  that  any  mischance  of  this  kind  should  make  an 
unlicensed  person  guilty  of  murder  or  manslaughter. 
If  a woman  be  with  child,  and  anyone  gives  her  a 
potion  to  destroy  the  child  within  her,  and  she  takes 
it,  and  it  works  so  strongly  that  it  kills  her,  this 
is  murder,  for  it  was  not  given  to  cure  her  of  a 
disease,  but  unlawfully  to  destroy  the  child  within  her; 
and  therefore  he  that  gives  a potion  to  this  end 
must  take  the  hazard,  and  if  it  kills  the  mother,  it  is 
murder.  And  if  that  opinion  should  obtain  that  one 
not  licensed  as  a physician  would  be  guilty  of  felony. 
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should  his  patient  miscarry,  we  should  have  many  of 
the  poorer  sort  of  people,  especially  remote  from 
London,  die  for  the  want  of  help,  lest  their  intended 
helpers  might  miscarry.  The  doctrine,  therefore, 
that  if  any  dies  under  the  hand  of  an  unlicensed 
physician,  it  is  felony,  is  apocryphal,  and  fitted,  I 
fear,  to  gratify  and  flatter  doctors  and  licentiates  in 
physic ; though  it  may,  as  I have  said,  have  its  use  in 
making  people  cautious ' and  wary  how  they  take  upon 
them  too  much  in  this  dangerous  employment.^ 

Thus  in  a case^  tried  at  Bedford  before  Chief  Baron 
Pollock,  some  years  ago,  the  prisoner,  a herb-doctor, 
was  charged  with  the  manslaughter  of  a child  brought 
to  him  for  advice.  He  had  examined  the  child,  and 
given  the  mother  a bottle  of  lobelia  inflata  in  infusion, 
desiring  hpr  to  administer  two  tea-spoonfuls  three 
times  a day.  The  child  died,  and  a post-mortem 
examination  of  the  body  showed  death  to  have  re- 
sulted from  over-doses  of  lobelia,  which  is  an  acro- 
narcotic  poison.  The  question  left  for  the  jury  was, 
had  the  prisoner  under  all  the  circumstances  acted  so 
rashly  and  carelessly  as  to  cause  the  child^s  death  ? 
A verdict  of  not  guilty  was  I’eturned.  In  his  summing- 
up  to  the  jury,  the  Chief  Baron  said,  it  is  no  crime  for 
anyone  to  administer  medicine,  but  it  is  a crime  to 
administer  it  so  rashly  and  carelessly  as  to  produce 

^ R.  V.  Crich  (F.  & F.  619,  and  see  also  R.  v.  Crook, 
1 F.  & F.  52),  where  a blacksmith  was  convicted  of  manslaughter 
for  applying  corrosive  sublimate  to  a per.son  sufl'eriug  from  cancer 
of  the  lip,  and  thereby  causing  liis  death. 
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death;  and,  in  this  respect,  there  is  no  difference 
between  the  most  regular  practitioner  and  the  greatest 
quack.  ‘ If  the  prisoner  had  been  a medical  man, 
you  should  take  the  most  favourable  view  of  his  con- 
duct, for  it  would  be  most  fatal  to  the  efficiency  of 
the  medical  profession  if  no  one  could  administer 
medicine  without  a halter  round  his  neck ; and, 
although  I cannot  speak  of  a person  in  the  prisoner's 
position  in  such  strong  language,  yet  he  ought  not  to 
be  held  responsible  unless  it  has  been  proved  with 
reasonable  certainty  that  he  caused  the  death  by  the 
careless  administration  of  the  drug.^ 

And  in  i?.  v.  Willia7nso7i,^  the  prisoner,  who  had 
been  in  the  habit  of  acting  as  accoucheur  amongst 
the  lower  classes,  was  indicted  for  murder,  and  also 
charged  with  manslaughter  in  the  coroner’s  inquisition, 
for  having  torn  away  part  of  the  p7-olapsed  uterus  of 
one  of  his  patients,  fancying  it  to  be  a part  of  the 
placenta  or  after-birth,  and  thereby  causing  her  death. 
Several  witnesses,  who  had  been  delivered  by  the 
prisoner  at  different  times,  spoke  to  the  kindness  and 
attention  that  the  prisoner  displayed,  and  also  to  his 
skill,  as  far  as  they  were  able  to  judge.  Lord  Ellen- 
borough,  in  summing-up  the  case,  said  there  had  not 
been  a particle  of  evidence  brought  forward  which 
went  to  convict  the  prisoner  of  murder ; and  as  for 
the  charge  of  manslaughter,  it  was  for  the  jury  to  say 
whether  the  accused  had  been  guilty  of  C7-iminal  mis- 
conduct— that  is,  of  either  the  grossest  ignorance,  or 
1 3 Car.  & P.  635. 
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the  most  criminal  inattention,  one  or  other  of  which . 
is  absolutely  necessary  to  substantiate  a charge  of  man- 
slaughter; and,  for  his  own  part,  he  thought  to  find 
the  prisoner  guilty  of  manslaughter  would  tend  to 
compass  a most  important  and  anxious  profession  with 
such  dangers  as  would  deter  reflecting  men  from 
entering  it.  The  prisoner  was  acquitted  on  both 
charges. 

See  also  R.  v.  Chamberlain,^  where  Justice  Black- 
burn directed  the  jury  that,  if  the  accused  had  caused 
the  death  of  the  deceased  by  culpable  negligence,  he 
was  guilty  of  manslaughter,  but  the  mere  fact  that 
death  had  happened  through  mistake  or  misfortune 
could  not  suffice,  or  no  medical  man  would  be  safe. 
But  in  R.  V.  Senior,'^  which  came  before  the  Court  for 
Crown  Cases  Reserved,  the  prisoner  practised  mid- 
wifery in  the  town  of  Stockport,  and  being  called  to 
attend  a woman  in  labour,  proved  himself  so  grossly 
ignorant  of  the  art  which  he  professed,  that  unable  to 
deliver  the  woman  with  safety  to  herself  and  the  child, 
as  might  have  been  done  by  anyone  possessing  ordinary 
skill,  he  broke  and  compressed  the  skull  of  the  infant, 
thereby  occasioning  its  death  immediately  after  birth, 
it  was  held  he  could  be  convicted  of  manslaughter.® 

1 10  Cox,  C.  C.  486. 

= 1 Moo.  C.  C.  346. 

* It  was  in  this  case  submitted  to  the  judge  by  the  counsel 
for  the  prisoner  that  the  indictment  had  been  misconceived, 
tliough  the  facts  would  warrant  an  indictment  in  another  form  ; 
and  that  the  child  being  en  ventre  sa  mure  sA  the  time  the  wound 
was  given,  the  prisoner  could  not  be  guilty  of  manslaughter  ; but 
this  was  overruled. 
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In  R.  V.  Whitehead,^  the  prisoner,  who  had  formerly- 
been  a butcher  by^  trade,  but  had  practised  as  a sur- 
geon at  Sheffield,  without  any  legal  qualification,  for 
many  years,  was  indicted  for  the  manslaughter  of  a 
man  upon  whom  he  had  performed  an  operation  for  a 
disease  in  the  bone.  The  fact  that  the  prisoner  was 
not  a licensed  medical  practitioner  being  admitted, 
the  only  question  left  to  the  jury  was,  had  the  pri- 
soner, in  the  case  of  the  individual  whose  death  it 
was  alleged  he  had  occasioned,  been  guilty  of  gross 
and  culpable  negligence  ? A verdict  of  guilty  was 
returned.  In  summing-up.  Justice  Maule  said,  if  a 
medical  or  any  other  man  caused  the  death  of  another 
intent ionallij,  that  would  be  murder ; but  where  a 
person,  not  intending  to  kill  a man,  by  his  gross  negli- 
gence, unskilfulness,  and  ignorance,  caused  the  death 
of  another,  then  he  was  guilty  of  culpable  homicide. 
The  judge  held,  also,  that  on  an  indictment  for  man- 
slaughter by  reason  of  gross  negligence  and  ignorance 
in  surgical  treatment,  neither  on  the  one  side  nor  the 
other  can  evidence  be  gone  into  of  former  cases  treated 
by  the  prisoner,  but  witnesses  may  be  asked,  causa, 
scientice,  their  opinion  as  to  his  skill. 

In  R.  V.  Wehb,^  a man  was  convicted  of  man- 
slaughter^ for  causing  the  death  of  a person  suffering 

1 3 Car.  & Kir.  202. 

“ jVIoo.  & E.  405. 

* III  an  indictment  for  manslaughter  it  is  not  necessary  to 
allege  the  causes,  merely  natural,  which  conduced  to  the  death 
of  the  party  ; it  is  sufficient  to  allege  truly  the  act  with  whicli 
the  prisoner  is  charged,  if  that  act  accelerated  the  death. 
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from  smallpox,  by  tbe  administration  of  large  doses 
of  Morrison^s  pills.  Lord  Lyndburst  said  it  was  his 
opinion,  in  these  cases,  that  there  is  no  difference 
between  a licensed  practitioner  and  one  unlicensed. 
In  either  case,  if  a party  having  a competent  degree 
of  skill  and  knowledge  makes  an  accidental  mistake  in 
treating  a patient,  through  which  death  ensues,  he  is 
not  thereby  guilty  of  manslaughter ; but  if  where 
proper  medical  assistance  can  be  had,  a person  totally 
ignorant  of  the  science  of  medicine  takes  upon  himself 
to  administer  a violent  and  dangerous  remedy  to  one 
labouring  under  disease,  and  death  ensues  in  conse- 
quence of  that  dangerous  remedy  having  been  so 
given,  then  he  is  guilty  of  manslaughter.  It  is  for 
the  jury  to  say,  first,  whether  death  was  occasioned  or 
accelerated  by  the  medicines  administered,  and  if  so, 
did  the  prisoner  act  with  a criminal  intention,  or  from 
very  gross  ignorance  ? 

From  these,  and  numerous  other  cases  which  might 
be  cited,  it  is  plain  that  a medical  man  can  only  be 
held  criminally  liable  where  he  has  been  guilty  of 
gross  negligence  or  want  of  skill.  What  constitutes 
this  gross  negligence  [culpa  lata)  in  the  eyes  of  the  law 
is  very  well  laid  down  in  R.  v Marhiss,^  where  a 
‘ herbalist  ■’  was  indicted  at  the  Durham  Assizes  for 
the  manslaughter  of  a woman  by  administering  to  her 
an  overdose  of  colchicum  seeds  and  brandy,  which 
caused  inflammation  of  the  stomach  and  death.  'Gross 
negligence,^  said  the  learned  judge  [Willis,  /.),  who 
' » 4 F.  & F.  356. 
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tried  tlie  case,  after  remar kiag  that  any  person  who 
dealt  with  the  health  of  others  was  dealing  with  their 
lives  and  so  bound  to  be  reasonably  careful,  ‘ might  be 
of  two  kinds ; in  one  sense,  where  a man  for  instance 
went  hunting  and  neglected  his  patient,  who  died  in 
consequence.  Another  sort  of  gross  negligence  con- 
sisted in  rashness,  where  a person  was  not  sufficiently 
skilled  in  dealing  with  dangerous  medicines  which 
should  be  carefully  used,  of  the  properties  of  which 
he  was  ignorant,  or  how  to  administer  a proper  dose. 
A person  who  with  ignorant  rashness,  and  without 
skill  in  his  profession,  used  such  a dangerous  medicine, 
acted  with  gross  negligence.  It  was  not,  however, 
every  slip  that  a man  might  make  that  rendered  him 
liable  to  a criminal  investigation.  It  must  be  a sub- 
stantial thing.  If  a man  knew  that  he  was  using 
medicines  beyond  his  knowledge,  and  was  meddling 
with  things  above  his  reach,  that  was  culpable  rash- 
ness. Negligence  might  consist  in  using  medicines  in 
the  use  of  which  care  was  requu’cd,  and  of  the  pro- 
perties of  which  the  person  using  them  was  ignorant. 
A person  who  so  took  a leap  in  the  dark  in  the 
administration  of  medicines  was  guilty  of  gross  negli- 
gence. If  a man  were  wounded  and  another  applied 
to  his  wound  sulphuric  acid,  or  something  which  was 
of  a dangerous  nature  and  ought  not  to  be  applied, 
and  which  led  to  fatal  results,  then  the  person  who 
applied  this  remedy  would  be  answerable,  and  not  the 
person  who  inflicted  the  wound,  because  a new  cause 
had  supervened.  But  if  the  person  who  dressed  the 
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wound  applied  a proper  remedy,  then  if  a fatal  result 
ensued,  he  who  inflicted  the  wound  remained  liable.’ 
The  jury  acquitted  the  prisoner  after  a long  de- 
liberation. 

In  TessymoncVs  case,^  where  a chemist’s  apprentice 
was  indicted  for  manslaughter,  in  causing  the  death  of 
an  infant  child  by  negligently  delivering  laudanum  for 
paregoric.  Justice  Bayley  went  so  far  as  to  direct  the 
jury  that  if  a party  is  guilty  of  negligence  and  death 
results,  the  party  guilty  of  that  negligence  is  also 
guilty  of  manslaughter ; but  this  must  be  read  in 
conjunction  with  the  various  other  dicta  referred  to.^ 
The  chapter  may  be  well  concluded®  with  the 
following  quaint  statement  of  the  law  on  this  subject 
made  for  the  benefit  of  our  ancestors  in  the  Mirror  : 
‘ Physicians  and  chirurgeons  are  skillful  in  their 
faculties,  and  probably  do  lawful  cures,  having  good 
consciences,  so  as  nothing  faileth  to  the  patient  which 
to  their  art  belongethj  and  if  their  patients  die  they 
are  not  thereby  m.anslayers  or  mayhemers ; but  if  they 
take  upon  them  a cure,  and  have  no  knowledge  or  skill 
therein ; or  if  they  have  knowledge,  if  nevertheless 

* Lewin,  C.  C.  169. 

- For  many  further  cases  ou  this  branch  of  the  law,  the  reader 
is  referred  to  Glenn’s  ‘ Manual  of  the  Laws  Affecting  IMedical 
Men,’  where  the  subject  is  exhaustively  treated. 

^ There  are  other  and  more  remote  ciises  of  malpraxis  which  it 
is  not  considered  advisable  to  discuss  hei’e,  as  for  instance  in- 
oculating with  small-pox  (under  30  & 31  Viet.  c.  84,  s.  32), 
assault  ou  patients  and  the  like  ; but  these  scarcely  come  within 
the  scope  of  the  present  work. 


THE  LAW  RELATING  TO  MALPRAXIS. 


121 


they  neglect  the  cure,  or  minister  that  which  is  cold 
for  hot,  or  hot  for  cold,  or  take  little  care  thereof,  or 
neglect  due  diligence  therein,  and  especially  in  burning 
or  cutting  off  members,  which  they  are  forbidden  to 
do,  but  at  the  peril  of  their  patient ; if  their  patients 
die  or  lose  their  members,  in  such  cases  they  are  man- 
slayers  or  mayhemers/ 
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THE  LAW  RELATING  TO  LUNACY  PRACTICE. 

By  L.  S.  Borbes-Winslow,  D.C.L.,  etc. 

I DO  not  propose  in  tliis  chapter  to  give  a lengthened 
account  of  the  various  lunacy  enactments,  as  space 
would  not  admit  of  this  being  done.  I will  draw 
attention  to  the  principal  ones,  in  which  medical  men 
are  concerned.  The  first  Act  of  Parliament  where 
reference  is  made  to  dealing  with  lunatics  is  the 
‘ Vagrant  Act,’  passed  in  1744.  In  this  Act  there  is  a 
clause  enabling  two  justices  of  the  peace  to  issue  a 
warrant  for  the  apprehension  of  any  luuatic,  who  was 
to  be  locked  up  in  a secure  place ; if  it  was  found 
necessary  he  was  to  be  chained  in  his  own  parish,  and 
his  property,  if  any,  was  to  be  expended  for  his  main- 
tenance ; but  if  he  possessed  none,  he  was  to  be  main- 
tained at  the  expense  of  his  own  parish. 

In  1763  a Committee  was  appointed  by  the  House 
of  Commons  to  inquire  into  the  condition  of  the 
insane ; but  notwithstanding  the  resolutions  then 
passed,  nothing  was  done  in  the  matter  of  legislation 
until  1774,  in  which  year  was  passed  Mr.  Townsend’s 
Iniiiac}’^  Act.  A fresh  Bill  was  introduced  before  Par- 
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liament  in  1814  by  Mr.  Rose ; it  passed  the  Common Sj 
but  was  thrown  out  by  the  Lords.  A Committee  sat 
in  181 and  various  measures  were  placed  before 
Parliament  from  time  to  time,  no  Act,  however,  being 
passed  until  1828,  when  Mr.  Gordon  introduced  his 
Lunacy  Bill.  Lord  Ashley,  the  present  Lord  Shaftes- 
bury, President  of  the  Commissioners  in  Lunacy, 
brought  in  his  Lunacy  Act,  the  8 & 9 Viet.  c.  100, 
in  1845;  and  since  this  period  there  have  been  the 
following  amended  Acts:  16  & 17  Viet.  c.  96;  the 
25  & 26  Viet.  c.  111.  The  principal  Act  of  Parlia- 
ment, containing  in  all  118  sections,  is  the  Lunacy 
Act  of  Lord  Shaftesbury,  passed  in  1845.  The  others 
more  recently  passed  are  sbght  alterations  of  the  Act 
of  1845,  though  not  materially  changed. 

Recently  a Lunacy  Committee  was  again  appointed 
by  the  House  at  the  request  of  Mr.  Dillwyn.  After 
a long  investigation,  a report  was  drawn  up.  We  have 
been  threatened  since  the  sitting  of  this  Committee 
with  various  legislative  measures  dealing  with  the 
protection  of  lunatics,  but  as  yet  nothing  has  been 
done.  The  subject  was  alluded  to  a few  years  back  in 
the  Queen’s  Speech.  There  is  no  doubt  that  the  sub- 
ject will  be  renewed  with  increased  vigour  before  long, 
as  we  hear  there  are  several  Bills  in  preparation. 
Medical  men  at  the  present  day  have  to  use  the 
greatest  caution  and  discretion  in  the  management  of 
lunatics,  especially  as  far  as  relates  to  their  incarcera- 
tion. The  medical  men  who  sign  the  certificates  must 
be  registered  at  the  time,  and  in  actual  praclico.  4’hey 
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must  not  be  in  partnership  with  each  other,  neither 
must  they  be  interested  in  any  way  with  the  proprietor 
of  the  asylum  in  which  it  is  proposed  to  place  the 
patient.  The  medical  certificates,  moreover,  cannot  be 
signed  by  the  father,  brother,  son,  partner,  or  assistant 
of  the  person  who  has  charge  of  the  patient.  Though 
mistakes  in  the  certificates  made  by  those  medical 
men  who  sign  do  not  invalidate  the  documents,  four- 
teen days  being  allowed  for  the  amendment  of  the 
certificates,  nevertheless  certain  omissions  on  the  part 
of  medical  men  render  them  answerable  in  courts  of 
law.  In  section  22  of  the  16  & 17  Viet.  c.  97,  s.  122, 
we  read ; ‘ Any  physician,  surgeon,  or  apothecary 
who  shall  sign  any  certificate,  or  do  any  other  act 
not  declared  to  be  a misdemeanour,  contrary  to  any  of 
the  provisions  herein  contained,  shall  for  every  such 
offence  forfeit  any  sum  not  exceeding  £20;  and  any 
physician,  surgeon,  or  apothecary  who  shall  falsely 
state  or  certify  anything  in  any  certificate,  under  the 
Act,  in  which  he  shall  be  described  as  a physician, 
surgeon,  or  apothecary,  not  being  a physician,  sur- 
geon, or  apothecary  respectively  within  the  meaning 
of  this  Act,  shall  be  guilty  of  a misdemeanour.^ 

Many  medical  men^s  prospects  have  been  ruined  by 
some  trivial  infringement  of  the  lunacy  law,  com- 
mitted in  ignorance ; but  ignorantia  non  excusat  legeni, 
so  they  must  be  legally  held  responsible  for  any  un- 
conscious infringement  of  the  law  they  have  com- 
mitted. 

I will  briefly  mention  some  of  the  principal  errors 
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made  by  medical  men  in  signing  certificates  by  wbicb 
they  can  be  held  legally  responsible  : 

1 . Giving  circumstances  and  facts  in  the  certificates 
which  have  not  been  observed  by  the  medical  man 
signing  on  the  actual  day  of  making  the  examination 
of  the  alleged  lunatic, 

2.  Examining  the  person  in  the  presence  of  another 
medical  man. 

3.  Stating  facts  which  are  false. 

4.  Signing  a certificate,  and,  though  qualified,  not 
being  registered  as  a medical  practitioner. 

In  order  to  place  a person  in  an  asylum,  two  certifi- 
cates are  required  to  be  signed  by  two  medical  men 
who  have  carefully  and  independently  examined  the 
alleged  lunatic.  An  order  accompanies  these  certifi- 
cates signed  by  a relation  of  the  patient ; and  these 
documents,  which  are  on  printed  forms,^  must  accom- 
pany the  patient  when  he  is  received  as  an  inmate  into 
the  asylum.  As  medical  men  are  only  affected  as  far 
as  regards  their  hability  in  signing  lunacy  certificates, 
I do  not  propose  to  discuss  the  matter  further. 

1 Forms  of  certificates  can  be  obtained  at  Messrs.  Shaw  and 
Sons’,  Fetter  Lane. 


END  OF  PART  I. 
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APPENDIX  A. 

AN  ANALYSIS  OF  THE  PRINCIPAL  STATUTES  RELATING  TO 
MEDICAL  MEN.^ 

Anatomy. — The  2 & 3 Will.  IV.  c.  75,  passed  Isb 
August,  1832,  with  its  amendments,^  regulates  the 
practice  of  anatomy  in  this  country.  The  statute,  after 
reciting  that  a knowledge  of  the  causes  and  nature  of 
sundry  diseases  which  affect  the  body,  and  of  the  best 
methods  of  curing  such  diseases,  and  the  wounds  and 
injuries  to  which  the  human  frame  is  liable,  can  only 
be  acquired  by  anatomical  examination,  and  as  the 
legal  supply  of  bodies  for  such  purposes  is  not  suffi- 
cient to  provide  the  means  of  such  knowledge,  and  in 
order  to  supply  human  bodies  for  anatomical  exami- 
nation great  and  grievous  crimes  have  been  com- 
mitted, and  lately  murder,  for  the  single  object  of 
selling  the  dead  bodies ; in  order  to  prevent  the  recur- 
rence of  such  crimes  and  murders,  and  to  give  protec- 
tion to  the  study  and  practice  of  anatomy,  authorises 
the  Home  Secretary  in  Great  Britain,  and  the  Chief 

^ As  far  as  possible  tlie  alphabetical  order  of  the  table  of 
Statutes  is  preserved. 

'■  For  ameudmeuts  to  this  and  succeeding  Acts,  see  Table  of 
Statutes. 
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Secretary  for  Ireland  in  that  country,  to  grant  under 
the  following  regulations  licences  to  practise  anatomy 
to  teachers  and  professors  of  medical  schools  and 
others.  Inspectors  of  schools  of  anatomy  are  to  be 
appointed,  with  certain  defined  districts  to  superin- 
tend. These  inspectors  are  to  make  quarterly  returns 
of  the  subjects  removed  for  examination,  and  to  be  at 
liberty  at  any  time  to  inspect  the  places  where  ana- 
tomy is  practised. 

Any  person  having  the  lawful  control  and  custody 
of  a dead  body,  he  not  being  an  undertaker  or  other 
person  intrusted  with  the  body  only  for  purposes  of 
interment,  may  allow  the  body  to  be  dissected,  unless 
the  deceased  person  shall  in  the  terms  of  the  Act  have 
prohibited  it,  or  any  relation  desire  otherwise.  If  the 
dead  man  has  himself,  in  accordance  with  the  Act, 
directed  such  examination  or  dissection  before  his 
friends,  it  shall  be  permitted,  but  the  body  must  not 
be  removed  without  a certificate  of  death,  nor  within 
forty-eight  hours  of  decease.  The  body,  after  under- 
going anatomical  examination,  must  be  decently  buried 
in  consecrated  ground  or  some  public  cemetery.  Any 
offence  against  the  provisions  of  this  Act  is  a misde- 
meanour punishable  with  three  months’  imprisonment 
or  fine  of  £50. 

Apothecaries. — See  page  51 ; Act  appointing  Phy- 
sicians and  Surgeons,  see  page  151. 

Arsenic. — The  sale  of  this  mineral  is  ordered  by 
the  14  & 15  Viet.  c.  13.  It  requires  that  on  every 
sale  of  arsenic  and  its  compounds,  particulars  of  the 
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sale  are  to  be  entered  in  a book  kept  by  the  seller  for 
the  purpose,  and  in  the  form  of  this  Act.  The  sale 
must  be  made  in  the  presence  of  a witness  known 
to  the  seller,  and  to  whom  the  buyer  is  known,  who 
must  sign  his  name  and  address  before  delivery  of  the 
arsenic,  and  the  purchaser  must  be  over  twenty-one. 
Provision  is  made  for  the  sale  of  arsenic  coloured  with 
soot  or  indigo.  A penalty  of  £20  is  imposed  for  any 
infringement  of  the  Act,  but  it  does  not  apply  to  sale 
of  arsenic  in  medicine  or  under  a medical  prescription. 

Births,  Deaths,  and  Marriages. — By  6 & 7 Will. 
IV.  c.  86  and  its  amendments,  a General  Registry 
Office  is  established  for  keeping  an  account  of  the 
above.  Under  its  provisions,  the  father  or  mother  of 
any  child,  or  the  occupier  of  the  house  in  which  the 
birth  or  death  happened,  may,  within  forty-two  days 
after  birth,  or  five  days  after  death,  give  notice  of 
such  to  the  registrar  of  the  district.  After  the  expiry 
of  the  forty-two  days  it  is  unlawful  for  the  registrar 
to  register  a birth,  unless  within  six  months  from  the 
date  of  birth  some  person  present  at  the  birth,  or  the 
father  or  guardian,  make  a declaration  of  the  par- 
ticulars required ; in  which  case  the  registrar  may,  in 
the  presence  of  the  superintendent  registrar,  register  the 
birth.  After  six  months  from  the  birth  of  a child,  except 
one  born  at  sea,  no  register  shall  be  made.  Offenders 
against  this  provision  are  liable  to  a penalty  of  £50. 

In  the  case  of  a death,  some  one  present  at  it,  or  i)i 
attendance'^  during  the  fatal  illness,  or  in  default  of 

' Tills  provision  particularly  applies  to  members  of  the  medical 
profession. 
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sucli  person,  the  occupier  of  the  house,  or  in  default 
some  inmate,  is  required  within  eight  days  of  death 
to  give  information  to  the  registrar,  upon  request,  of 
all  particulars  touching  the  death  of  such  person, 
except  in  the  case  of  inquests,  when  the  coroner’s  jury 
will  make  the  inquiry,  and  the  coroner  forward  their 
finding  to  the  registrar.  Every  registrar  shall  imme- 
diately, or  as  soon  as  required,  deliver  to  the  under- 
taker, or  any  person  having  charge  of  the  funeral  of 
deceased,  a certificate  of  the  registration,  and  the 
undertaker  or  other  person  shall  deliver  it  to  the 
oflBciating  minister.  If  any  body  be  buried  without  a 
certificate,  it  is  the  duty  of  the  minister  to  give  notice 
of  the  fact  to  the  registrar,  but  a coroner  may,  by 
certificate,  order  the  burial  before  registration.  For 
burying  without  either  of  these  certificates  a penalty 
of  £10  is  imposed;  for  refusing  or  omitting,  without 
cause,  to  register,  a penalty  of  £50. 

Colonial  Practitioners. — See  page  21. 

Contagious  Diseases.  — The  Contagious  Diseases 
Acts,^  passed  in  1866  and  in  1869,  extend  only  to  the 
neighbourhood  of  those  naval  and  military  stations 
enumerated  in  the  Acts  and  schedules  thereof.^  The 


1 29  & .30  Viet.  c.  .3.5,  and  32  & 33  Viet.  e.  96. 

^ On  the  29th  of  June,  1868,  the  Marquis  Townshend  intro- 
dueed  a Bill  into  the  House  of  Lords  for  extending  the  provisions 
of  the  Aet  of  1866  to  the  metropolis  and  to  any  eorporate  borough 
whieh  chose  to  adopt  it.  The  Bill  was  withdrawn,  but  the  policy 
it  embodies  is  constantly  re-appearing,  and  legislation  of  the  kind 
must  some  day  take  place. 
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principal  Act^  that  of  1866,  orders  the  appointment  of 
visiting  surgeons,  inspectors  of  hospitals  and  assis- 
tants, and  the  providing  of  certified  hospitals  for  the 
places  named;  and  by  section  15,  where  an  informa- 
tion is  sworn  before  a justice  of  the  peace,  by  a super- 
intendent of  police,  that  he  has  good  reason  to  believe 
that  any  woman  is  a common  prostitute,  and  resident 
within  the  limits  to  which  the  Act  applies,  or,  not 
being  resident,  prosecutes  her  trade  within  such  limits, 
the  justice  may  direct  a notice  to  be  served  upon  her, 
that  she  be  periodically  examined  by  the  visiting 
surgeon  of  the  district,  for  any  period  not  exceeding  a 
year.  By  section  17  any  woman  resident  in  districts 
to  which  the  Act  applies  may,  by  submission  in  writ- 
ing duly  signed,  voluntarily  subject  herself  to  such 
examination ; and  if  any  such  woman  is  found  to  be 
affected  with  a contagious  disease  within  the  meaning 
of  the  Act,  or  from  other  causes  unable  to  be  ex- 
amined, she  may  be  detained  in  a certified  hospital  to 
enable  the  surgeon  to  properly  examine  her.  Any 
woman  may,  if  she  think  fit,  place  herself  in  such 
certified  hospital,  and  any  woman  refusing  so  to  do 
when  ordered  may  be  apprehended  and  conveyed  to 
the  hospital,  where  she  may  be  detained  until  dis- 
charged by  the  chief  medical  officer  in  writing.  Bat 
no  woman  can  be  detained  under  one  certificate  for 
more  than  six  months  (extended  by  the  Act  of  1869 
to  nine  months).  Lastly,  if  a woman  has  ceased  to 
be  a pi’ostitute,  and  desires  to  be  relieved  from  the 
periodical  examination,  the  visiting  surgeon  may,  on 
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proof  that  she  has  so  ceased,  give  her  a written  order 
of  release.^ 

Dentists’  Act. — See  page  59. 

Dispensary  Houses  in  Ireland. 2 — The  Dispensary 
Houses  in  Ireland  Act,  passed  July  21,  1879,  provides 
for  the  more  effectually  affording  medical  relief  to  the 
poor  within  the  dispensary  districts  of  certain  unions 
of  Ireland,  by  giving  facilities  for  obtaining  loans  for 
the  erection,  enlargement,  improvement,  or  pui'chase 
of  houses  or  buildings,  as  dispensary  houses  or  dwel- 
ling-houses for  medical  officers  of  such  districts  ; and 
authorises  the  Commissioners  of  Public  Works  in 
Ireland,  out  of  moneys  issued  to  them  under  certain 
scheduled  Acts,  to  make  loans  to  the  amount,  upon 
the  security  and  upon  the  terms  and  conditions  autho- 
rised by  this  Act.  Certain  other  clauses  as  to  in- 
surance of  premises  subject  to  the  loan,  mortgages, 
sale,  etc. 

Drunkards,  Habitual. — The  Habitual  Drunkards’ 
Act,^  which  came  into  operation  Jan.  1st,  1880,  is  not 
in  any  way  compulsory.  By  its  provisions  licenses 
may  be  granted  for  the  keeping  of  ‘ retreats  ’ for 
habitual  drunkards  to  any  person  or  persons,  one  of 


* The  following  are  the  places  to  which  the  acts  apply  : 


Aldershot. 

Canterbury, 

Chatham. 

Colchester. 

Dover. 

Gravesend. 


Maidstone.  Winchester, 

riymouth  and  Devonport.  Wiud.sor. 
Portsmouth.  Woolwich. 

Sheerness.  The  Curragh 

Shorncliffe.  Cork. 

Southampton.  Queenstown. 


2 42  & 4.3  Viet.  c.  25.  » 43  & 44  Viet.  c.  19. 
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■whom  resides  in  the  retreat,  and  is  responsible  for  its 
management,  and  employs  a duly  qualified  medical 
man  to  superintend  there.  Licenses  are  granted  by 
the  Justices  of  the  Peace  for  the  county  or  place, 
at  Quarter  Sessions.  Every  license  must  bear  a stamp 
of  £5,  and  also  10s.  in  addition  for  every  patient 
beyond  the  number  of  ten.  The  Act  also  requires  an 
inspector  of  retreats  to  be  appointed  by  the  Secretary 
of  State,  and  he  is  to  make  annual  reports  to  such 
Secretary.  The  Secretary  is  empo'wered,  if  he  think 
fit,  to  make  any  orders  for  the  management  of  the 
retreats.  Any  habitual  drunkard,  desirous  of  being 
admitted  into  a retreat,  may  make  application  to  the 
licensee  of  such  retreat.  The  application  must  be  in 
•writing  in  the  form  of  the  Act,  and  must  state  the 
time  such  applicant  undertakes  to  remain  in  the  re- 
treat. It  must  be  accompanied  by  a statutory  decla- 
ration of  two  persons  that  the  applicant  is  an  habitual 
drunkard.  The  signature  of  the  applicant  must  be 
attested  by  two  Justices  of  the  Peace,  who  have  satis- 
fied themselves  that  the  person  applying  is  an  habi- 
tual drunkard,  and  explained  to  him  the  effect  of  his 
application  ; and  the  j ustices  must  state  in  their  attes- 
tation that  the  person  understood  the  effect  of  the 
application.  After  his  admission,  unless  authorised 
by  license  or  discharged,  the  applicant  cannot  leave 
such  retreat  until  the  expiry  of  the  time  mentioned  in 
his  application,  provided  that  time  do  not  exceed 
twelve  months.  If  the  habitual  drunkard  neglects  to 
conform  to  the  rules  of  the  place  he  is  liable  to  a 
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penalty,  on  summary  conviction,  of  £5  or  seven  days’ 
imprisonment.  And  any  habitual  drunkard  escaping 
from  a retreat  may  be  apprehended  on  a warrant  and 
brought  before  a justice,  and  may,  by  order  of  such 
justice,  be  remitted  to  the  retreat  from  which  he  had 
escaped. 

Factort  Surgeons. — The  sections  of  the  Factory 
and  Workshop  Act  ^ which  principally  apply  to  medi- 
cal men  are  those  relating  to  the  sanitary  inspection 
of  premises  used  for  factory  and  workshop  purposes, 
by  the  properly  appointed  officer,  and  the  appointment 
of  certifying  surgeons.  With  regard  to  these  latter, 
it  is  enacted  that  where  there  is  no  certifying  surgeon 
resident  within  three  miles  of  a factory,  the  Poor  Law 
Medical  Officer  shall,  for  the  time  being,  act  as  certi- 
fying surgeon  for  such  factory  or  workshop.  Subject 
to  regulations  made  by  a Secretary  of  State,  an  in- 
spector may  from  time  to  time  appoint  a sufficient 
number  of  duly  registered  medical  practitioners  to  be 
certifying  surgeons  for  the  purposes  of  this  Act,  and 
may  from  time  to  time  revoke  any  such  appointment, 
subject  to  appeal  to  a Secretary  of  State.  A medical 
man  who  is  the  occupier  of  a factory,  or  interested  in 
any  way  therein,  may  not  bo  appointed  certifying 
surgeon  for  that  factory.  No  certificate  may  be 
granted  by  the  surgeon,  for  purposes  of  the  Act, 
except  he  have  personally  examined  the  person  therein 
named.  He  may  not  examine  a child  or  young  person 
* under  the  Act,  or  sign  any  such  certificate,  elsewhere 
* 41  £ 42  Viet.  c.  16. 
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than  at  the  factory  where  such  child  is  or  is  about  to 
be  employed^  unless  the  number  of  children  employed 
in  the  factory  are  less  than  five,  or  for  some  other 
special  reason  allowed  in  writing  by  an  inspector.  If 
the  certifying  surgeon  refuse  to  grant  a certificate,  he 
must,  when  required,  give  in  writing,  and  signed,  the 
reasons  for  his  refusal.  Section  32  of  the  Act  requires 
that  when  a certifying  surgeon  receives  notice  of  an 
accident,  he  shall  with  the  least  possible  delay  pro- 
ceed to  the  factory  where  the  accident  has  occurred, 
and  make  a full  investigation  as  to  the  nature  and 
cause  of  the  death  or  iujury,  and  within  the  next 
twenty-four  hours  send  a report  to  the  inspector. 
Some  other  sections  relate  to  the  scale  of  fees,  etc., 
paid  to  the  certifying  surgeons. 

Food,  Drugs,  etc. — The  Sale  of  Pood  and  Drugs 
AcD  of  1875  was  based  upon  the  report  of  a commission 
appointed  to  inquire  into  the  ojieratiou  and  effect  of 
the  then  existing  laws.  It  provides  for  the  appoint- 
ment of  public  analysts  throughout  the  United  King- 
dom, their  election  or  removal  being  subject  to  the 
approval  of,  in  England,  the  Local  Government  Board, 
in  Scotland  and  Ireland,  one  of  her  Majestj^^s  prin- 
cipal Secretaries  of  State.  It  affords  protection  to 
the  chemist  and  druggist  when  making  up  the  pre- 
scriptions of  a physician  or  registered  medical  prac- 
titioner, and  provides  for  unavoidable  and  accidental 
admixtures  or  adulterations.  The  Act  does  not  apply 
when  at  the  time  of  sale  notice  is  duly  given  that  the 
J 38  & 39  Viet.  c.  G3. 
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article  sold  is  a mixture,  provided  tliat  mixture  be 
not  injurious  to  tbe  public. 

Notice  must,  to  satisfy  tbe  Act,  however,  be  by  label 
distinctly  written  or  printed  on,  or  given  with,  the  article. 
The  certificate  of  a public  analyst  is  sufficient  evidence 
of  the  facts  therein  stated,  unless  the  defendant  re- 
quires that  the  analyst  be  called  as  a witness ; so, 
also,  the  parts  of  the  articles  retained  by  the  person 
who  purchased  them  may  be  produced,  and  the 
defendant  is  at  liberty  to  tender  himself  and  his 
wife  to  be  examined  on  his  behalf.  If  a chemist,  or 
other  tradesman,  refuse  to  sell  any  article  to  an 
authorised  officer,  he  is  liable  to  a penalty  of  £10. 
AVhen  the  person  prosecuted  under  this  Act  proves  to 
the  satisfaction  of  the  court  that  he  purchased  the 
article  in  question  as  the  same,  materially  and  sub- 
stantially, as  that  demanded  of  him  by  the  purchaser, 
and  with  a written  warrant  to  that  effect,  and  that  he 
sold  it  in  the  same  state  as  when  he  purchased  it,  he 
is  discharged  from  the  prosecution,  but  must  pay  the 
cost  of  prosecution,  unless  he  has  notified  to  the 
prosecutor  his  reliance  on  that  defence.  The  penalties 
recoverable  under  the  Act  are,  for  selling  adulterated 
food  and  drugs,  a fine  not  exceeding  £20;  wilfully 
using  a false  label  or  description,  the  same ; forging 
certificates  of  warranty,  imprisonment  with  hard 
labour  for  any  term  less  than  two  years  ; wilful  mis- 
application of  a genuine  warranty,  fine  of  £20 ; false 
warranty  in  writing,  the  same.  Special  provisions 
are  made  in  this  Act  as  to  the  sale  of  tea,  and  the 
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responsibility  for  tea  adulterated  abroad,  by  tbe  ap- 
pointment of  a Government  analyst,  whose  duty  is  to 
examine  all  teas  on  importation,  and  if  found  unfit  for 
consumption,  order  them  to  be  forfeited  and  destroyed. 
This  is  a vast  improvement  on  tbe  old  law,  where  in 
many  cases  the  small  retailer  has  suffered  in  lieu  of 
the  importer  and  real  offender. 

Health  Acts.^ — The  first  Public  Health  Act  was 
passed  in  the  year  1848.  It  was  followed  in  subse- 
quent years  by  a great  number  of  other  statutes  with 
the  same  object,  but  they  have  all  now  been  repealed 
by  the  Public  Health  Act^  of  1875,  which  consolidates 
the  laws  relating  to  public  health,  and  re-enacts  their 
substance.  This  Act  provides  for  the  division  of 
England,  with  the  exception  of  the  metropolis,  into 
urban  sanitary  districts,  and  rural  sanitary  districts, 
and  also  for  the  appointment  of  medical  officers  of 
health  for  each  district.  The  urban  authority  is  in 
boroughs  vested  in  the  mayor,  aldermen,  and  burgesses, 
acting  by  the  council ; in  districts  subject  to  the 
Improvement  Acts,®  the  Commissioners ; in  local 
government  districts,  the  Local  Government  Board ; 
in  rural  districts,  the  guardians  of  the  poor.  Pro- 
visions are  made  in  the  Act  with  reference  to  sewers 
and  the  disposal  of  sewage,  scavenging  and  cleansing, 
water  supply,  cellar-dwelhngs  and  lodging-houses, 
abatement  of  nuisances,  offensive  trades,  unsound 

^ For  amending  Acts,  see  Table  of  Statutes. 

■ 38  & 39  Viet.  c.  55. 

® 10  A 11  Viet.  e.  34;  and  23  & 24  Viet.  c.  30. 
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meat,  infectious  diseases  and  hospitals  and  mortuaries, 
highways  and  streets,  public  pleasure-grounds  and 
docks,  markets  and  slaughter-houses,  police  regula- 
tions, local  authorities,  rural  authorities,  union  of 
districts,  port  sanitary  authorities,  inquiries  and  pro- 
visions of  the  Local  Government  Board,  and  rules  for 
the  election  of  Local  Boards,  etc.,  etc.  With  regard 
to  the  metropolis,  every  vestry  and  district  board 
must  appoint  one  or  more  legally  qualified  medical 
men,  as  officer,  or  officers,  of  health,  and  may  remove 
such  officer,  or  officers,  at  pleasure.  The  principal 
duties  of  the  medical  officers  of  health  are  to  inspect 
and  report  periodically  on  the  sanitary  condition  of 
their  districts,  to  ascertain  the  existence  of  disease, 
especially  epidemics,  to  discover  nuisances,  endeavour 
to  prevent  the  spread  of  epidemics  and  contagious 
and  other  diseases,  by  attention  to  cleanliness  and 
ventilation  of  houses,  churches,  etc. 

Ireland  and  Scotland. — For  the  Acts  consolidating 
and  amending  the  laws  relating  to  public  health  in 
these  countries,  see  Table  of  Statutes. 

Local  Government. — The  Local  Government  Board 
Act,^  1871,  after  reciting  that  it  is  expedient  to  concen- 
trate in  one  department  of  the  Government  the  super- 
vision of  the  laws  relating  to  public  health,  the  relief 
of  the  poor,  and  local  government,  proceeds  to  enact 
that  a board  shall  be  established,  to  be  called  the 
Local  Government  Board,  and  from  and  after  the 
establishment  of  such  board,  the  Poor-law  Board 
1 34  & 35  Viet.  c.  70. 


9 


138 


APPENDIX  A. 


shall  cease  to  exist,  and  all  powers  or  duties  vested  in, 
or  imposed  on,  the  Poor-law  Board  by  the  several 
Acts  of  Parliament  relating  to  the  relief  of  the  poor, 
and  any  other  Acts,  or  are  vested  in  or  imposed  on  one 
of  her  Majesty^s  principal  Secretaries  of  State  by  the 
enactments  in  that  behalf  mentioned  in  the  first  part 
of  the  schedule  annexed  thereto,  so  far  as  such  powers 
and  duties  relate  to  England,  or  vested  in  or  imposed 
on  her  Majesty’s  most  honourable  Privy  Council  by 
the  enactments  in  that  behalf  specified  in  the  second 
part  of  the  said  schedule,  shall  be  transferred  to  and 
imposed  on  the  Local  Government  Board,  and,  except 
as  otherwise  provided  by  that  Act,  shall  be  exercised 
and  performed  by  such  board  in  like  manner  and 
form,  and  subject  to  the  same  conditions,  liabilities 
and  incidents  respectively,  as  such  powers  and  duties 
might  before  the  passing  of  this  Act  have  been 
exercised  and  performed  by  the  authorities  in  whom 
the  same  were  then  vested  respectively,  or  as  near 
thereto  as  circumstances  admit.  By  the  35  & 36 
Viet.  c.  79,  s.  36,  the  powers  of  the  Secretary  of  State 
under  the  Highway  and  Turnpike  Act  are  transferred 
to  the  Local  Government  Board.  And  by  the  Public 
Health  Acts,  1875,  before  mentioned,  various  powers 
are  conferi’ed  on  the  board,  including  powers  to  grant 
provisional  orders  in  certain  cases,  and  to  hold  local 
inquiries  with  reference  to  various  matters  dealt  with 
by  that  Act. 

Local  Government  (Ireland). — A similar  board 


PRINCIPAL  STATUTES  RELATING  TO  MEDICAL  MEN.  130 


lias  been  constituted  in  Ireland  by  the  Local  Govern- 
ment Board  Acts  ^ of  Ireland. 

Lunacy  Acts. — For  list  of  Acts  with  Amendments, 
see  Table  of  Statutes,  and  ante  Chapter  XL 

Medical  Acts.  — For  lists  of  Acts  with  Amend- 
ments, see  Table  of  Statutes — for  chief  provisions,  see 
page  IG. 

Medical  Officers  under  Artisan’s  Dwellings  Act,^ 
1875. — Under  this  Act  the  Metropolitan  Board  of 
Works  may,  with  the  assent  of  a Secretary  of  State, 
at  any  time  appoint  one  or  more  legally  qualified 
medical  practitioner  or  practitioners,  with  such  re- 
muneration as  they  think  fit,  for  the  purpose  of  better 
carrying  into  effect  the  Act  in  the  metropolis.  Any 
oflScer  so  appointed  is  deemed  to  be  a medical  ofllcer 
of  health  of  a local  authority  within  the  meaning  of 
the  Act,  and  must  perform  the  duties,  and  be  subject 
to  the  liabilities,  which  the  medical  officer  is,  by  this 
Act,  required  to  perform  and  be  subject  to.  In  the 
case  of  unavoidable  absence  through  illness,  or  other 
cause,  of  the  medical  officer  of  health,  the  district 
board,  vestry,  or  local  authority,  may  appoint  a duly 
qualified  medical  practitioner  for  the  period  of  six 
months  or  less,  to  perform  all  the  powers  and  duties 
of  a medical  officer  of  health  under  this  Act.  If 
twelve  or  more  ratepayers  have  complained  to  a medical 
oflBcer  of  the  unhealthiness  of  any  area  within  the 
jurisdiction  of  such  officer,  or  the  medical  officer  has 

1 34  & 35  Viet.  c.  109  ; and  35  & 36  Viet.  e.  69. 

= 38  & 39  Viet.  e.  36. 
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failed  to  inspect  sucli  area,  and  make  an  official  re- 
presentation with  respect  thereto,  or  has  made  an 
official  representation  to  the  effect  that,  in  his  opinion, 
the  area  is  not  an  unhealthy  ai*ea,  such  ratepayers 
may  appeal  to  the  confirming  authority,  and  upon 
their  giving  security  to  the  satisfaction  of  that 
authority  for  costs,  the  confirming  authority  may 
appoint  a medical  officer  to  inspect  such  area,  and  to 
make  representation  to  the  confirming  authority, 
stating  the  facts  of  the  case,  and  whether,  in  his 
opinion,  the  area  is  healthy  or  the  reverse.  The  re- 
presentation so  made  is  to  be  transmitted  by  the 
confirming  authority  to  the  local  authority,  and  if  it 
state  that  the  area  is  unhealthy,  the  local  authority 
may  proceed  in  the  same  manner  as  if  it  were  an 
official  representation  made  to  that  authority.  The 
confirming  authority  can  make  such  order  as  to  costs 
of  inquiry  as  shall  be  just  in  their  estimation. 

Merchant  Ships,  Surgeons  in. — By  the  Merchant 
Shipping  Acts,^  1854  and  1867,  it  is  enacted  that 
every  foreign-going  ship  ^ having  one  hundred  pas- 
sengers or  upwards  on  board  must  carry,  as  part  of 
her  complement,  some  registered  medical  practitioner, 
or  in  default,  the  owner  shall,  for  every  voyage,  be 
liable  to  a penalty  of  not  exceeding  £100;  but  this 

^ 17  & 18  Viet.  c.  104,  s.  230  ; and  30  & 31  Viet.  c.  124. 

’ ‘ Foreign-going  ship’  includes  every  ship  employed  in  trading, 
or  going  between  some  place  or  places  in  the  United  Kingdom, 
and  some  place  or  places  beyond  the  coasts  of  the  United  King- 
dom, the  Channel  Islands,  the  Isle  of  Man,  and  the  continent  of 
Europe  between  the  rivers  Elbe  and  Brest  inclusive. 
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does  not  affect  any  provision  in  the  Passengers 
Act  ^ of  1852  concerning  the  carriage  of  medical 
men  by  the  class  of  ships  therein  called  passenger- 
ships  ; nor  is  any  such  ship,  if  not  thereby  required 
to  cany  a medical  man,  hereby  required  to  do  so. 

The  owners  of  every  ship  navigating  between  the 
United  Kingdom  and  any  place  out  of  the  same, 
must  provide,  and  cause  to  be  kept  on  board,  a supply 
of  medicines  and  medical  stores,  according  to  a scale 
issued  by  the  Board  of  Trade,  and  a sufficient  quantity 
of  lime  or  lemon  juice,  or  such  other  antiscorbutics  as 
may  be  directed  by  Orders  in  Council ; and  if  any  sea- 
man refuse  or  neglect  to  take  the  same,  an  entry  to 
that  effect  must  be  made  in  the  log-book  by  the 
medical  officer  on  board.  The  same  Acts  also  contain 
provisions  for  the  appointment  of  medical  inspectors 
of  merchant-ships,  medical  inspectors  of  passenger- 
ships,2  and  medical  inspectors  of  seamen. 

Passenger  Ships,  Surgeons  in. — The  carriage  of 
surgeons  in  passenger-ships  is  regulated  by  the 
18  & 19  Viet.  c.  119,  which  is  amended  and  nearly 
entirely  repealed  the  Passengers  Act,  1852,  previously 
alluded  to.  This  Act  requires  that  every  passenger- 
ship  must  carry  a duly  qualified  and  registered 
medical  man,  who  is  to  be  rated  on  the  ship’s  articles, 
firstly,  when  the  duration  ^ of  the  intended  voyage 

* 15  & 16  Viet.  c.  44  (Emigrant  Ship  Act). 

* 18  & 19  Viet.  c.  119. 

* The  duration  of  a voyage  is  computed  by  a scale  issued  by 
the  Emigration  Commissioners. 
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exceeds  eighty  days  in  the  case  of  sailing-ships,  and 
forty-five  days  in  the  case  of  steam-ships,  and  the 
number  of  passengers  exceeds  fifty ; secondly,  when- 
ever the  number  of  persons  on  board,  including 
passengers,  officers,  and  crew,  exceeds  three  hundred. 
On  failure  of  compliance  with  these  provisions,  the 
master  shall,  for  each  offence,  be  liable  to  a penalty 
not  less  than  £20,  and  not  exceeding  £100.  Medicines, 
medical  comforts,  instruments,  and  all  other  things 
necessary  for  diseases  and  accidents  incident  to  sea- 
voyages,  and  for  the  medical  treatment  of  the 
passengers  during  the  voyage,  including  an  adequate 
supply  of  disinfecting  fluid,  together  with  directions 
for  its  use,  must  be  provided  by  the  owner  or  charterer 
of  the  ship.  They  must  be  sufficient  in  quantity,  and 
properly  packed  and  placed  under  the  charge  of  the 
medical  officer  (when  there  is  one  on  board),  to  be 
used  at  his  direction.  In  case  of  default,  the  master 
is  liable  to  a penalty  of  from  £5  to  £50. 

Pharmacy  Act  op  Ireland,  The. — This  Act,^  passed 
August  1 1th,  1875,  after  reciting  that  a great  de- 
ficiency exists  throughout  Ireland  of  establishments 
and  shops  for  the  sale  of  medicines  and  compounding 
prescriptions,  and  great  inconvenience  arises  there- 
from, and  that  it  is  expedient  that  persons  who, 
although  they  do  not  desire  to  practise  the  art  and 
mystery  of  an  apothecary,  do  desire  and  are  qualified 
to  open  shop  for  the  retailing,  dispensing,  and  com- 
pounding of  poisons,  should  be  enabled  so  to  do,  pro- 
1 38  & 39  Viet.  c.  57. 
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ceeds  to  incorporate  a Pharmaceutical  Societyin  Ireland, 
similar  to  the  Pharmaceutical  Society  of  Great  Bintaiu, 
and  with  like  powers,  for  the  examination  of  person.? 
desiring  to  keep  open  shop  for  the  above  purposes, 
and  for  the  registration  of  persons  who,  upon  ex- 
amination, are  found  to  possess  a competent  practical 
knowledge  of  pharmaceutical  and  general  chemistry, 
and  such  other  branches  of  useful  knowledge  as  fit 
persons  to  keep  open  shops  for  the  dispensing  of  pre- 
scriptions of  duly  qualified  medical  practitioners. 

Poisons.^ — The  sale  of  poisons  is  regulated  by  31 
& 32  Viet.  c.  121,  amended  by  32  & 33  Viet.  c.  117 ; 
also  by  the  -Sale  of  Food  and  Drugs  Act  ^ of  1875. 
Any  person  selling  or  compounding  poisons  must, 
after  December  31st,  1868,  be  registered  under  the 
principal  Act,  and  conform  to  such  regulations  as  to 
the  keeping  and  selling  of  poisons  as  may  be  prescribed 
by  the  Pharmaceutical  Society,  with  the  consent  of  the 
Privy  Council.  Section  seventeen  of  the  Act  directs 
that  it  is  unlawful  to  sell  any  poison,  either  by  whole- 

1 The  following  articles,  enumerated  in  Schedule  A of  the  Act, 
are  declared  to  be  poisons  within  its  meaning,  but  the  Council  of 
the  Pharmaceutical  Society  has  power  to  add  to  their  number. 
Part  I.  : Arsenic  and  its  preparations  ; prussic  acid  ; cyanides  of 
pota.ssium,and  all  metallic  cyanides ; strychnine, and  all  poisonous 
vegetable  alkaloids  and  their  salts  ; aconite  and  its  preparations  ; 
emetic  taiiar  ; corro.sive  sublimate ; cautharides  ; savin  and  its 
oil  ; ergot  of  rye  and  its  preparations.  Part  II.  : Oxalic  acid  ; 
chloroform  ; belladonna  and  its  preparations  ; essential  oil  of 
almonds,  unless  deprived  of  its  prussic  acid  ; opium,  and  all  pre- 
parations of  opium  or  of  poppies. 

* 38  & 39  Viet  c.  C3.  For  principal  provisions  see  page  134. 
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sale  or  retail,  unless  the  box,  bottle,  vessel,  wrapper, 
or  cover,  in  which  such  poison  is  contained,  be  dis- 
tinctly labelled  with  the  name  of  the  article,  and  the 
word  ^ poison,^  with  the  name  and  address  of  the  seller 
of  the  poison;  and  it  shall  be  unlawful  to  sell  any 
poison  of  those  which  are  in  the  first  part  of  Schedule  A 
(see  note  ante),  or  may  hereafter  be  added  thereto,  to 
any  person  unknown  to  the  seller,  unless  introduced  by 
some  person  known  to  the  seller ; and  on  every  sale 
of  any  such  article,  the  seller  shall,  before  delivery, 
make  or  cause  to  be  made  an  entry  in  a book  to  be 
kept  for  that  purpose,  stating  the  date  of  the  sale, 
the  name  and  address  of  the  purchaser,  the  name  and 
quantity  of  the  article  sold,  and  the  purpose  for  which 
it  is  stated  by  the  purchaser  to  be  required,  to  which 
entry  the  signature  of  the  purchaser,  and  of  the  person, 
if  any,  who  introduced  him,  shall  be  afiixed;  and  any 
person  selling  poison  otherwise  than  is  therein  pro- 
vided will,  upon  summary  conviction  before  two 
justices  of  the  peace  in  England,  or  the  sheriS  in 
Scotland,  be  liable  to  a penalty  not  exceeding  £5  for 
the  first  offence,  and  to  a penalty  not  exceeding  £10 
for  the  second  or  any  subsequent  offence ; and  for  the 
purposes  of  this  section,  the  person  on  whose  behalf 
any  sale  is  made  by  an  apprentice  or  servant  will  be 
deemed  to  be  the  seller.  But  the  provisions  of  this 
section,  which  are  solely  applicable  to  poisons  in  the 
first  part  of  Schedule  A,  or  which  require  that  the 
label  shall  contain  the  name  and  address  of  the  seller, 
do  not  apply  to  articles  to  be  exported  from  Great 
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Britain  by  wholesale  dealers,  nor  to  sales  by  wholesale 
to  retail  dealers  in  the  ordinary  course  of  business ; 
nor  do  any  of  the  provisions  of  this  section  apply  to 
any  medicine  supplied  by  a legally  qualified  apothe- 
cary to  his  patient,  nor  apply  to  any  article  when 
forming  part  of  the  ingredients  of  any  medicine  dis- 
pensed by  a person  registered  under  the  Pharmacy 
Acts;  provided  such  medicine  be  labelled  in  the  manner 
aforesaid,  with  the  name  and  address  of  the  seller, 
and  the  ingredients  thereof  be  entered,  with  the  name 
of  the  person  to  whom  it  is  delivered,  in  a book  kept 
for  that  purpose.  Medicine  supplied  by  legally  quali- 
fied medical  men,  or  dispensed  by  any  person  duly 
registered,  are  excepted  from  the  operation  of  the 
Act,  provided  the  same  conditions  are  complied 
with.i 

Similar  regulations  with  regard  to  the  sale  of 
poisons  in  Ireland  are  made  by  the  33  & 34  Viet, 
c.  26,  amended  by  the  38  & 39  Viet.  c.  63. 

Prison  Surgeons. — The  28  & 29  Viet.  c.  126  pro- 
vides that  a surgeon  duly  registered  under  the  Medical 
Act,  1858,  shall  be  appointed  to  every  gaol,  house  of 
correction,  bridewell,  or  penitentiary,  by  the  justices  in 
session  assembled.  His  salary  is  to  be  fixed  by  the 
justices;  but  in  the  case  of  a municipal  borough  the 

1 During  the  progre.ss  of  the  late  celebrated  Lam.son  trial,  an 
animated  discu.s.siou  was  provokeil  in  the  papers  on  the  law  as  it 
stood  with  regard  to  the  sale  of  poisons  to  medical  men  and 
others  ; so  it  is  possible  some  more  stringent  enactment  may  be 
shortly  passed. 
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approval  of  the  council  must  be  obtained,  and  be  bolds 
bis  office  during  tbeir  pleasure.  A superannuation 
allowance  not  exceeding  two-tbirds  of  bis  salary  and 
emoluments,  or  a gratuity  not  exceeding  tbe  amount 
of  bis  salary  and  emoluments,  may  be  granted  bim  by 
tbe  justices  in  sessions  assembled,  if  be  bas  beld  bis 
office  for  twenty  years,  and  is  over  sixty  years  of  age, 
or  if  be  bas  become  incapable,  from  confirmed  sick- 
ness, age  or  infirmity,  or  injury  received  in  actual 
execution  of  bis  duty,  of  executing  bis  office  in  person. 
Since  judgment  of  death  is  now  executed  within  tbe 
walls  of  the  prison  in  which  tbe  offender  is  confined 
at  the  time  of  such  execution,  tbe  most  unpleasant 
duty  of  tbe  prison  surgeon^  s attendance  at  every  execu- 
tion is  required  by  this  Act.  Tbe  appointments  of 
prison  surgeons  in  Scotland  and  Ireland  are  regulated 
by  40  & 41  Viet.  c.  53,  and  40  & 41  Viet.  c.  49  re- 
spectively. 

Superannuation  op  Medical  Officers. — For  Acts 
referring  to  tbe  above,  see  Table  of  Statutes. 

Vaccination. — Tbe  several  enactments  on  this  sub- 
ject prior  to  1867  were  repealed  by  the  30  & 31  Viet, 
c.  84;  and  it  is  provided  by  this  Act,  amongst  other 
things,  that  tbe  parent  of  every  child  boim  in  England 
shall,  within  three  months  after  tbe  birth  of  such 
child,  or  where  by  reason  of  the  death,  illness,  absence, 
or  inability  of  tbe  parent,  or  other  cause,  any  other 
person  shall  have  tbe  custody  of  such  child,  such 
person  shall,  within  three  months  after  receiving  the 
custody  of  such  child,  take  it,  or  cause  it  to  be  taken, 
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to  the  public  vaccinator  of  the  vaccination  district  in 
which  it  shall  bo  then  resident,  to  be  vaccinated,  or 
shall  within  such  period  as  aforesaid  cause  it  to  be 
vaccinated  by  some  medical  practitioner.  This  principal 
Vaccination  Act  has  been  amended  by  the  34  & 35 
Viet.  c.  98,  passed  in  1871,  which  relates  to  the  com- 
pulsory appointment  by  the  guardians  of  every  union 
or  parish  of  a vaccination  officer,  whose  duties  are 
similar  to  those  imposed  by  the  principal  Act  on  the 
registrar  of  births  and  deaths.  It  also  provides  a 
penalty  of  £1,  or  under,  as  the  magistrate  may  order, 
for  preventing  a public  vaccinator  from  taking  lymph 
from  any  child  he  has  vaccinated.  Also  for  the  granting 
by  a public  vaccinator  of  a certificate  of  successful  vac- 
cination of  a child  he  has  not  personally  vaccinated,  if 
he  be  of  opinion  that  such  child  has  been  successfully 
vaccinated  ; and  for  the  vaccination  by  the  Poor  Law 
medical  officer  of  persons  resident  in  the  house  with 
a person  ill  of  small-pox.  The  Act  also  re-enacted  a 
provision  of  3 & 4 Viet.  c.  29,  which  it  repealed, 
rendering  it  a criminal  offence  to  inoculate  with 
small-pox. 

The  42  & 43  Viet.  c.  70,  passed  August  15th,  1879, 
regulates  the  law  of  vaccination  in  Ireland. 

Vivisection — The  Cruelty  to  Animals  Act,^  1876, 
commonly  called  the  ‘ Vivisection  Act,^  prohibits, 
under  a penalty  of  £50  for  the  first  offence,  and  £100 
or  one  month\s  imprisonment  for  the  second,  all  painful 
experiments  on  animals,  except  those  performed  sub- 
1 39  & 40  Viet.  c.  77. 
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jecfc  to  the  restrictions  of  the  Act.  The  restrictions 
are  as  follows:  (1)  The  experiment  must  be  performed 
with  a view  to  the  advancement  by  new  discovery  of 
physiological  knowledge,  or  of  knowledge  which  will 
be  useful  for  saving  or  prolonging  Hfe  or  alleviating 
suffering  ; (2)  and  it  must  be  performed  by  a person 
holding  the  license  of  one  of  her  Majesty’s  principal 
Secretaries  of  State.  (3)  The  animal  must,  during 
the  whole  of  the  experiment,  be  under  the  influence 
of  some  anaesthetic  of  sufllcient  power  to  prevent  the 
animal  feeling  pain.  (4)  The  animal  must,  if  the 
pain  is  likely  to  continue  after  the  effect  of  the  anaes- 
thetic has  ceased,  or  if  any  serious  injury  has  been 
inflicted  on  the  animal,  be  killed  before  it  recovers 
fi’om  the  influence  of  the  anaesthetic  administered. 
(5)  The  experiment  shall  not  be  performed  as  an 
illustration  of  lectures  in  medical  schools,  hospitals, 
colleges,  or  elsewhere;  (6)  and  the  experiment  shall 
not  be  performed  for  the  purpose  of  attaining  manual 
skill.  Further  provisions  allow  experiments  by  a person 
giving  illustrations  of  lectures  in  medical  schools,  etc., 
if  a certificate,  such  as  required  by  the  Act,  be  given  to 
the  effect  that  such  experiments  are  absolutely  neces- 
sary for  the  due  instruction  of  the  persons  to  whom 
the  lectures  are  given.  So,  also,  experiments  may  be 
performed  without  anaesthetics,  if  a similar  certificate 
be  given  that  insensibility  cannot  be  produced  without 
necessarily  frustrating  the  object  of  the  experiment. 
So,  in  like  manner,  the  animal  experimented  upon 
need  not  be  killed  before  it  recovers  from  the  influence 
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of  the  amesthetic,  if  the  killing  would  frustrate  the 
object  of  the  experiment,  and  the  animal  be  killed  as 
soon  as  the  object  has  been  obtained.  And  experiments 
may  also  be  performed  not  directly  for  the  advance- 
ment by  new  discovery  of  physiological  knowledge,  or 
for  the  purpose  of  alleviating  suffering,  but  in  order 
to  test  a particular  former  discovery  alleged  to  have 
been  made  for  the  advancement  of  such  aforesaid 
knowledge,  on  a hke  certificate  being  given.  Urari 
(curare)  as  an  amesthetic  is  in  all  cases  prohibited. 
There  are  some  special  restrictions  regarding  painful 
experiments  on  horses,  dogs,  cats,  and  other  domestic 
animals.  The  Act  extends  over  the  whole  of  the 
British  Isles,  but  does  not  apply  to  any  invertebrate 
animals. 

Witnesses,  Medical. — The  chief  Act  bearing  on 
the  above  subject  is  the  6 & 7 Will.  IV.  c.  89,  which 
provides  for  the  attendance  and  remuneration  of 
medical  witnesses  at  coroners’  inquests.  The  provi- 
sions of  this  statute  are  discussed  at  length  in  Chapter 
IX.,  to  which  the  reader  is  referred  for  further  informa- 
tion. 
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DRAUGHT  OP  ACT  OP  PARLIAMENT,  9 HEN,  V.  (a.  D.  1422) 
petyt’s  mss,  V,  33, 

No  one  shall  use  the  mysterie  of  Fysyk,  unless  he  hath 
studied  in  some  university,  and  is  at  least  a bachelor 
in  that  science.  The  sheriff  shall  enquire  whether 
anyone  practises  in  his  county  contrary  to  this 
regulation ; and  if  anyone  so  practise,  he  shall  forfeit 
£40,  and  be  imprisoned.  And  any  woman  who  shall 
practise  physic,  shall  suffer  the  same  penalty.  It  is 
ordered  in  Parliament  on  this  petition,  that  the  Lords 
of  the  Privy  Council  shall  make  what  regulations 
they  shall  think  proper. 

Note, — It  appears  that  this  never  had  the  effect  of 
an  Act  of  Parliament. 


APPENDIX  C, 

AX  ACT  COXCEEXING  PHE3ICION3  AXD  SURGEOXS^  14  & 15 
HEX.  VIII.  C.  5 (a.d.  1521). 

Forasmoche  as  the  science  and  connyng  of  Physyke 
(and  Surgie)  to  tke  pfecte  knowlege  wkerof  bee 
requisite  botbe  grete  lernyng  and  ripe  expience  ys 
daily  within  this  Eoyalme  exccised  by  a grete  multitude 
of  ignoi’aunt  psones  of  whom  tbe  grete  partie  have  no 
manner  of  insight  in  tbe  same  nor  in  any  other  kynde 
of  lernyng  some  also  can  no  letters  of  tbe  boke 
soofarfurth  that  comon  Artifics  as  Smytbes  We  vers 
and  Women  boldely  an  custumably  take  upon  tbeim 
grete  curis  and  tbyngys  of  grete  difficultie.  In  tbe 
which  they  partely  use  socery  and  which  crafte,  partely 
applie  such  (medycyns)  unto  the  disease  as  be  verey 
noyous  and  nothyng  metely  therfore  to  the  high  dis- 
pleasoure  of  God  grete  infamie  to  the  faculties  and 
the  grevous  hurt  damage  and  distruccion  of  many  of 
the  Kyngs  liege  people  most  spally  of  them  that  cannot 
descerne  the  uncunyng  from  the  cunnyng ; Be  it 
therfore  to  the  suertie  and  comfort  of  all  manner  of 
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people  by  the  auctoritie  of  tbys  psent  parliament 
enacted  that  noo  pson  within  the  Citie  of  London  nor 
within  vii  myles  of  the  same  take  upon  hym  to  exccise 
and  occupie  as  a Phisicion  (or  Surgion)  except  he  be 
first  examined  approved  and  admitted  by  the  Bisshop 
of  London  or  by  the  Dean  of  Poules  for  the  tyme 
beyng  callyng  to  hym  or  them  iv  Doctours  of  Phisyk 
(and  for  Surgie  other  expt  psones  in  that  facultie).  And 
for  the  first  examynacion  such  as  they  shall  thynk 
convenient ; And  aftward  alway  iv  of  them  that  have 
been  soo  approved  upon  the  payn  of  forfeytour  for 
evy  moneth  that  they  doo  occupie  as  Phisicions  (or 
Surgions)  not  admitted  nor  examined  after  the  tenour 
of  thys  Acte  of  £5  to  be  employed  the  oon  half  therof 
to  thuse  of  our  Soveraign  Lord  the  Kyng  and  the 
other  half  therof  to  any  pson  that  wyll  sue  for  it  by 
accion  of  dette  in  which  no  Wageour  of  Lawe  nor 
proteccion  shalbe  allowed.  And  over  thys  that  noo 
pson  out  of  the  seid  Citie  and  preciucte  of  vii  mjdes 
of  the  same  except  he  have  been,  as  is  seid  before 
approved  in  the  same  take  upon  hym  to  excise  and 
occupie  as  Phisicion  (or  Surgion)  in  any  diocesse  or 
he  beyng  out  of  the  Diocesse  of  hys  vicar  generall 
either  of  them  callyng  to  them  such  expert  psous  in 
the  seid  faculties  as  there  discrecion  shall  thynk  cou- 
venyent  and  gyffyng  ther  letters  testimonials  under 
ther  sealle  to  hym  that  they  shall  soo  approve  upon 
like  payn  to  them  that  occupie  contrie  to  thys  Acte  as 
is  above  seid  to  be  levyed  and  empoyd  after  the  fourme 
before  expressed.  Provided  alway  that  thys  Acte  nor 
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any  thyng  tlierin  conteyned  be  prejudicial]  to  the 
Universities  of  Oxford  or  Cantebrigge,  or  either  of 
them  or  to  any  privilegys  gaunted  to  them. 

Note. — Two  copies  of  this  Act  are  entered  on  the 
Roll.  The  text  is  printed  from  the  former. 
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THE  COLLEGE  OF  PHYSICIANS  V.  LEVITT. 

In  the  case  of  the  College  of  Physicians  v.  Levittf 
which  was  decided  in  Easter  Term,  1699,  it  was  held 
that  a graduate  doctor  of  one  of  the  universities  could 
not  practise  ]Dhysic  in  London,  or  within  seven  miles 
of  it,  without  the  license  of  the  College  of  Physicians. 
The  facts  of  the  case  were  as  follows : The  plaintiffs 
brought  action  of  debt  against  the  defendant  for  £25 
for  having  practised  within  London  five  months  with- 
out license.  Upon  nil  clehct  pleaded,  it  was  tried 
before  Chief  Justice  Holt  at  the  Guildhall.  The 
defendant  pleaded  that  he  was  a graduate  doctor  of 
Oxford,but  the  Chief  Justice  ruled,  upon  consideration 
of  all  the  statutes  concerning  this  matter,  that  he 
could  not  practise  within  London  or  a seven  mile 
radius  unless  licensed  by  the  London  College.  The 
same  question  with  regard  to  either  of  the  universities 
was  again  argued  in  the  Go'llege  of  Physicians  v.  Westf 
Hilary  Term,  1716,  where  the  Court  was  clearly  of 
opinion  that  a license  from  the  College  was  necessary, 
and  that  by  reason  of  the  charter  of  incorporation, 
confirmedbythe  statute  14  & 15  Hen.  VIII.  c.  5,  penned 
in  very  strong  and  negative  words.  These  cases  now 
have,  of  course,  no  interest  save  in  an  antiquarian 
sense. 


^ 1 Ld.  Raym.  472. 


- 10  Mod.  Case  353. 
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FOK  BARBERS  AND  SURGEONS,  32  HEN.  VIII.  C.  42 

(a.d.  1540). 

The  King",  our  Sovereign  Lord,  by  the  advice  of  the 
Lords  spiritual  and  temporal,  and  the  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of 
the  same,  by  all  their  common  assents  duly  pondering, 
among  other  things  necessary  for  the  commonwealth 
of  this  realm,  that  it  is  very  expedient  and  needful  to 
provide  for  men  expert  in  the  science  of  physic  and 
surgery,  for  the  health  of  man’s  body,  when  infirmities 
and  sickness  shall  happen,  for  the  due  exercise  and 
maintenance  thereof  good  and  necessary  Acts  be  al- 
ready made  and  provided  ; yet  nevertheless,  forasmuch 
as  within  the  City  of  London,  where  men  of  great 
experience,  as  well  in  speculation  as  in  practice  of  the 
science  and  faculty  of  surgery,  be  abiding  and  in- 
habiting, and  have  more  commonly  the  daily  exercise 
and  experience  of  the  same  science  of  surgery  than  is 
had  or  used  within  other  parts  of  this  realm,  and  by 
occasion  thereof  many  expert  persons  be  brought  up 
under  them  as  their  servants,  apprentices  and  others, 
who  by  the  exercise  and  diligent  information  of  their 
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said  masters,  as  well  now  as  hereafter,  shall  exercise 
the  said  science  within  divers  other  parts  of  this 
realm,  to  the  great  relief,  comfort  and  succour  of  much 
people,  and  to  the  sure  safeguard  of  their  bodily- 
health,  their  limbs  and  lives  ; and  forasmuch  as  within 
the  said  City  of  London  there  be  now  two  several  and 
distinct  companies  of  surgeons,  occupying  and  exercis- 
ing the  said  science  and  faculty  of  surgery,  the  oue 
company  being  called  the  Barbers  of  London,  and  the 
other  called  the  Surgeons  of  London  ; be  it  therefore 
enacted  that  the  two  several  and  distinct  companies  of 
surgeons,  that  is  to  say  both  the  barbers  and  surgeons> 
and  every  person  of  them,  and  their  successors,  from 
henceforth  immediately  be  united  and  made  entire  and 
whole  body  corporate  and  one  commonalty  perpetual 
which  at  all  times  hereafter  shall  be  called  by  the 
name  of  Masters  or  Governors  of  the  Mystei’y  and 
Commonalty  of  Barbers  and  Surgeons  of  London,  for 
evermore,  and  by  none  other  name ; and  by  the  same 
to  implead  and  be  impleaded  before  all  manner  of 
justices  in  all  courts,  and  also  to  purchase,  enjoy  and 
to  take  to  them  and  to  their  successors  all  manner  of 
lands,  tenements,  rents,  and  other  possessions,  whatso- 
ever they  may  be  ; and  also  shall  have  a common  seal 
to  serve  for  the  business  of  the  said  company  for  ever  j 
and  also  shall  peaceably  and  quietly  have  and  enjoy  all 
former  privileges  granted  to  either  of  the  said  com- 
panies or  corporations  by  whatsoever  name  or  names 
they  or  any  of  them  were  called ; and  that  all  persons 
of  the  said  company  now  incorporate  by  this  present 
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Act,  and  their  successors,  that  shall  be  lawfully 
approved  and  admitted  to  occupy  surgery  after  the 
form  of  the  statute  in  that  case  ordained  and  provided, 
shall  be  exempt  from  bearing  of  armour,  or  to  be  put 
in  any  watches  or  inquests ; and  that  they  and  their 
successors  shall  have  the  search,  oversight,  punishment 
and  correction,  as  well  of  freemen  as  of  foreigners, 
for  such  offences  as  they  or  any  of  them  shall  commit 
or  do  against  the  good  order  of  barbery  or  surgery,  as 
before  this  time  among  the  said  mystery  and  company 
of  barbers  of  Loudon  hath  been  used  and  accustomed. 

2.  And  further  be  it  enacted  that  the  said  masters 
or  governors  of  the  mystery  and  commonalty  of 
barbers  and  surgeons  of  London,  and  their  successors 
yearly  for  ever,  at  their  free  liberty  and  pleasure,  shall 
and  may  have  and  take  without  contradiction,  four 
persons  condemned  and  judged  and  put  to  death  for 
felony  by  the  due  order  of  the  King’s  laws  of  this 
realm,  for  anatomies,  without  any  further  suit  or 
labour  to  be  made  to  the  King’s  highness,  his  heirs 
or  successors,  for  the  same ; and  to  make  incision  of 
the  same  dead  bodies,  or  otherwise  to  order  the  same 
after  their  discretions,  at  their  pleasures,  for  their 
further  and  better  knowledge,  instruction,  insight, 
learning,  and  experience  in  the  said  science  or  faculty 
of  surgery. 

3.  And  forasmuch  as  such  persons  using  the  mys- 
tery or  faculty  of  surgery,  oftentimes  meddle  and  take 
into  their  cures  and  houses  such  sick  and  diseased 
persons  as  have  been  infected  with  the  pestilence, 
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great-pox,  and  such  other  contagious  infirmities,  do 
use  or  exercise  barbery,  as  washing  or  shaving,  or 
other  feats  thereunto  belonging,  which  is  very  perilous 
for  infecting  the  King’s  liege  people  resorting  to  their 
shops  and  houses,  there  being  washed  or  shaven ; 
wherefore  it  is  now  enacted,  ordained,  and  provided 
by  the  authority  aforesaid,  that  no  manner  of  person 
within  the  city  of  London,  after  the  feast  of  the 
Nativity  of  our  Lord  God  next  coming,  using  barbery 
or  shaving,  or  that  hereafter  shall  use  any  barbery  or 
shaving  within  the  said  city  of  London,  suburbs,  or 
one  mile  circuit  of  the  same,  he  nor  they,  nor  none 
other  for  them  to  his  or  their  use  shall  occupy  any 
surgery,  letting  of  blood,  or  any  other  thing  belong- 
ing to  surgery,  drawing  of  teeth  only  except;  and 
furthermore  in  like  manner,  whosoever  that  useth  the 
mystery  or  craft  of  surgery  shall  in  no  wise  occupy 
nor  exercise  the  feat  or  craft  of  barbery  or  shaving 
neither  by  himself  nor  by  none  other  for  him,  to  his 
or  their  use;  and  moreover,  that  all  manner  of  persons 
using  surgery  for  the  time  being,  as  well  freemen  as 
foreigners,  aliens  and  strangers  within  the  said  city 
of  Loudon,  the  suburbs  thereof,  and  one  mile  compass 
of  the  said  city  of  London,  before  the  Feast  of  St. 
Michael  the  Archangel  next  coming  shall  have  an 
open  sign  on  the  street  side  where  they  shall  fortune 
to  dwell,  that  all  the  King’s  liege  people  thei’e  passing 
by  may  know  at  all  times  whither  to  resort  for  reme- 
dies in  time  of  necessity. 

4.  And  further  be  it  enacted,  by  the  authority  afore- 
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saidj  that  no  manner  of  person,  after  the  said  Feast  of 
St.  Michael  the  Archangel,  next  coming,  presume  to 
keep  any  shop  of  barbery  or  shaving  within  the  city 
of  London,  except  he  be  a freeman  of  the  said  corpo- 
ration and  company. 

5.  And  furthermore,  at  such  times  heretofore  accus- 
tomed, there  shall  be  chosen,  by  the  same  company, 
four  masters  or  governors  of  the  same  corporation  or 
company,  of  the  which  four  two  of  them  shall  be 
expert  in  surgery,  and  the  other  two  in  barbery ; 
which  four  masters,  and  every  of  them,  shall  have  full 
power  and  authority,  from  time  to  time  during  their 
said  office,  to  have  the  oversight,  search,  punishment, 
and  correction  of  all  such  defaults  and  inconveniences 
as  shall  be  found  among  the  said  company  using  bar- 
bery or  surgery ; and  if  any  person  or  persons,  using 
any  barbery  or  surgery,  at  any  time  hereafter  offend 
in  any  of  these  articles  aforesaid,  that  then  for  every 
month  the  said  person  so  offending  shall  lose,  for- 
feit, and  pay  £5 ; the  one  moiety  thereof  to  the 
King,  our  sovereign  lord,  and  the  other  moiety  to 
any  person  that  will  or  shall  sue  therefor  by  action 
of  debt,  bill,  plaints,  or  information  in  any  of  the 
King’s  courts,  wherein  no  wages  of  law,  essoign, 
or  protection  shall  be  admitted  or  allowed  in  the 
same. 

6.  Provided  that  the  said  barbers  and  surgeons, 
and  every  of  them,  shall  bear  and  pay  lot  and  scot, 
and  such  other  charges  as  they  and  their  predecessors 
have  been  accustomed  to  pay  within  the  said  city  of 
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London,  this  Act  nor  anything  therein  contained  to 
the  contrary  hereof  in  anywise  notwithstanding. 

7.  Provided  alway,  and  be  it  enacted  by  authority 
aforesaid,  that  it  shall  be  lawful  to  any  of  the  King's 
subjects,  not  being  a barber  or  surgeon,  to  retain, 
have,  and  keep  in  his  house,  as  his  servant,  any  person 
being  a barber  or  surgeon,  which  shall  and  may  use 
and  exercise  those  arts  and  faculties  of  barbery  or 
surgery,  or  either  of  them,  in  his  master's  house,  or 
elsewhere  by  his  master's  license  or  commandment, 
anything  in  this  Act  above  written  to  the  contrary 
notwithstanding. 
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CHARTEE  GRANTED  TO  THE  APOTHECARIES^  MAY  30,  1616 
(abridged),  13  JAC.  I. 

Reciting  a grant  to  the  Grocers^  Company  and  the 
mischiefs  which  have  resnlted  from  the  sale  of  im- 
proper medicines,  and  his  own  wisdom  and  mighti- 
ness, and  the  propriety  of  separating  the  Apothecaries^ 
from  the  Grocers^  Company,  the  King  grants  that  the 
apothecaries  shall  be  separate  from,  and  constitute  a 
company  distinct  from  that  of  the  grocers,  and  free 
from  their  by-laws,  regulations,  jurisdiction,  and 
privileges.  And  to  promote  the  full  dignity  of  the 
faculty  of  the  pharmacopolites  (apothecaries),  before 
sunk  into  disrepute  and  despised,  he  grants  to  certain 
persons  therein  named,  and  all  other  persons  educated 
in  the  faculty  of  pharmacy,  and  practising  it,  being 
freemen  of  the  Grocers^  Company,  or  of  any  other 
company  of  London,  that  they  and  all  such  practising 
within  London  and  its  suburbs,  and  seven  miles 
around,  shall  constitute  a corporation  by  the  name  of 
the  Master,  Wardens,  and  Society  of  the  Art  and 
Mystery  of  Pharmacopolites  of  the  city  of  Loudon. 

1 . By  this  name  they  shall  be  capable  of  acquiring 
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and  holding  lands,  liberties,  privileges,  functions, 
jurisdictions,  goods,  etc.,  and  any  estate  therein,  and 
of  alienating  lands,  etc.,  and  of  suing  and  being  sued. 

2.  They  shall  have  a common  seal,  master,  wardens, 
a court  of  assistants,  and  a hall  or  council-house  within 
the  city  of  London. 

3.  The  master,  wardens,  and  court  of  assistants,  to 
the  number  of  thirteen,  of  whom  the  master  must  be 
one,  shall  make  regulations  and  ordinances  for  the 
government  of  the  body,  and  of  all  persons  practising 
as  apothecaries  in  or  within  seven  miles  of  London. 
Provided  that  on  regulations  relating  to  medicines  or 
compositions,  and  their  use,  they  call  the  president 
and  four  censors  of  the  College  of  Physicians,  or  other 
physicians  by  them  nominated,  to  advise  in  that 
behalf. 

4.  They  shall  appoint  such  punishment,  by  fine  and 
imprisonment,  on  the  violation  of  such  by-laws,  as 
they  may  deem  expedient,  and  of  themselves  or  by 
the  aid  of  law,  levy  and  recover  the  same  to  their  own 
use  without  hindrance  by  accounting  to  the  King  or 
any  of  his  officers ; so  as  such  fines  be  reasonable,  and 
the  by-laws  consonant  with  the  law  of  the  land. 

5.  Ko  person,  free  of  the  Grocers’  or  any  other 
mystery  in  London,  except  those  of  the  Apothecaries’ 
Company,  shall  keep  any  apothecary’s  shop,  or  make, 
compound,  administer,  sell,  send  out,  advertise,  or 
offer  for  sale  any  medicines,  distilled  waters,  com- 
pounded chemical  oils,  decoctions,  syrups,  conserves, 
eclegmas,  electuaries,  medical  condiments,  pills. 
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powderSj  lozenges,  oils,  unguents,  or  plasters ; or 
otherwise  in  any  way  practise  the  faculty  of  an  apo- 
thecary within  seven  miles  of  London,  under  the 
penalty  of  £5  a month,  leviable  by  distress,  and  re- 
coverable by  the  junior  warden,  by  action  of  debt  or 
otherwise,  in  any  court  of  Westminster. 

6.  No  person  shall  so  practise  unless  he  has  served 
an  apprenticeship  of  seven  years  with  some  apothecary 
practising  and  free  of  that  mystery,  and  afterwards 
appeared  and  been  presented  before  the  master  and 
wardens,  and  been  by  them,  calling  to  their  assistance 
the  president  of  the  College  of  Physicians,  or  some 
physician  or  physicians  assigned  by  him,  if  unwilling  to 
be  present,  as  to  his  knowledge  and  choice  of  simples, 
and  as  to  the  preparation,  dispensing,  application, 
mixture,  and  composition  of  medicines  examined  and 
approved. 

7.  The  master  and  wardens  shall  have  the  oversight, 
scrutiny,  examination,  government,  and  correction  of 
all,  as  well  free  as  others,  practising  the  faculty  of  an 
apothecary,  or  any  branch  of  it  as  aforesaid,  within 
London,  its  liberties,  or  suburbs. 

8.  They  and  each  of  these,  or  any  of  the  assistants 
by  them  assigned,  shall,  at  seasonable  times,  and  in 
convenient  manner  as  often  as  to  them  shall  seem  fit, 
enter  any  house,  shop,  or  other  building  of  any  jierson 
using  or  practising  as  aforesaid,  anywhere  within 
London  or  seven  miles  around,  where  any  such  medi- 
cines and  the  like  may  probably  be  found,  and  ex- 
amine whether  such  medicaments,  and  all  other  things 
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appertaining  to  the  art  of  an  apothecary,  are  proper 
for  the  health  and  relief  of  the  people. 

9.  The  master,  wardens,  and  the  assistants  shall 
have  authority  to  examine  and  approve  all  persons 
who  should  profess,  use,  or  exercise  the  art  of  an 
apothecary,  or  any  branch  of  it,  within  London  or  its 
liberties,  or  seven  miles  around  the  city,  as  to  their 
knowledge,  skill,  and  science  therein,  and  to  prohibit 
the  practice  of  the  art  to  all  persons  whom  they  should 
find  wanting  sufficient  skill  therein. 

10.  They  shall  have  authority  to  destroy  all  such 
medicines  and  medicaments  as  they  shall  find  false, 
illegal,  adulterated,  or  otherwise  unfit,  before  the 
doors  of  the  offenders,  and  punish  them  by  fines  as 
aforesaid. 

11.  The  master,  wardens,  and  society  shall  have 
and  enjoy  all  such  franchises,  privileges,  customs,  ad- 
vantages, and  other  rights,  in  respect  of  aromatics, 
pharmacy,  drugs,  and  other  things  pertaining  to  their 
art,  as  they  did  before  when  included  in  the  Grocers’ 
Company. 

12.  Nothing  in  this  charter  shall  interfere  with  the 
authority  of  the  president  and  College  of  Physicians 
in  the  oversight  and  correction  of  pharmacy ; but  they 
and  all  physicians  of  the  college,  and  the  physicians 
of  the  King,  Queen,  and  princes,  may,  at  their  pleasure 
in  all  things,  practise  the  medical  art  and  enjoy  all 
their  former  jurisdictions,  powers,  and  privileges; 
and  the  president  and  College  of  Physicians  may  call 
to  them  the  masters  and  wardens  of  the  Apothecaries’ 
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in  all  cases  in  'whicli  they  might  have  called  any  of  the 
Grocers’  Company,  for  the  scrutiny  of  medicines  and 
medicaments ; and  these  physicians  may  not  on  any 
future  occasion  call  any  of  the  Grocers’  Company  to 
them  for  this  purpose. 

13.  Nothing  contained  in  this  charter  shall  preju- 
dice the  city  of  London,  its  privileges,  jurisdiction,  or 
other  rights. 

14.  Nor  shall  anything  therein  contained  prejudice 
any  surgeons,  experienced  and  approved,  from  exer- 
cising their  art  and  faculty,  and  using  and  enjoying 
their  proper  practice  in  the  composition  and  applica- 
tion of  external  medicines  alone ; so  that  they  do  not 
vend  medicines,  or  expose  them  to  sale,  according  to 
the  common  practice  of  apothecaries. 

15.  This  charter  shall  not  be  less  valid,  because  the 
true  value  is  not  mentioned  with  the  usual  non  ob- 
stante. 


APPENDIX  G. 

THE  QUEEN  V.  STEELE, 

The  case  of  The  Queen  v.  Steele,'^  wliicli  was  tried  in 
Dublin,  Trinity  Term,  1861,  is  as  follows : In  Easter 
Term  the  pi‘osecutor,one  James  Barker,  junior,  obtained 
a conditional  order  for  a writ  of  mandamus  directed  to 
William  Edward  Steele,  commanding  him,  as  registrar 
of  the  Branch  Council  for  Ireland  under  the  ‘ Medical 
Act,^  to  restore  the  entry  in  the  Local  Register  for 
Ireland,  under  said  Act,  of  the  name  and  qualification 
therein  of  the  said  James  Barker,  junior,  to  the  same 
state  as  such  entry  was  originally  made  by  the  said 
registrar ; and  that  he  insert  in  the  Register  the  letters 
‘M.D.,'’  struck  out  therefrom  by  him  without  autho- 
rity in  that  behalf ; or  that  he  enter  on  said  Register 
as  part  of  the  medical  qualification  of  the  said  James 
Barker,  junior,  as  a licentiate  of  the  King  and  Queen's 
College  of  Physicians  in  Ireland  aforesaid,  the  words 
‘ as  Doctor  of  Medicine ' after  the  word  ‘ licentiate  ' in 
the  column  of  said  Register  entitled  ‘ Qualification.' 

The  conditional  order  was  granted  on  the  prose- 
cutor's affidavit,  which  stated  that  the  deponent  had 
received,  from  the  King  and  Queen's  College  of  Phy- 
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sicians  in  Ireland^  its  diploma  or  license  dated  27tli  of 
April,  1860,  testifying  that  he  had,  on  examination, 
proved  himself  learned  and  skilled  in  medicine,  and 
granting  him  license  to  practise  in  medicine ; that  the 
Branch  Medical  Council  for  Ireland  had  elected  W. 
E.  Steele  as  their  registrar,  who,  as  such  registrar, 
having  been  satisfied  by  proper  evidence  that  the 
deponent  was  entitled  to  be  registered  in  the  Local 
Medical  Register  for  Ireland,  pursuant  to  the  ‘ Medi- 
cal Act,’  as  a Licentiate  of  the  College  of  Physicians, 
and  as  a Licentiate  of  the  Royal  College  of  Surgeons 
in  Ireland,  on  the  7th  of  February,  1861,  entered  the 
same  as  follows  : ^ Lie.  & M.D.,  K.  Q.  Col,  Phys.  Ire- 
land, 1860,  Lie.  R.  Coll.  Surg.,  Ireland,  1859,’  and 
that  the  letters  ^ M.D.’  in  the  entry  were  meant  to 
express  that  he  was  a licentiate  as  Doctor  of  Medi- 
cine of  the  King  and  Queen’s  College  of  Physicians  in 
Ireland. 

At  a meeting  of  the  Branch  Council  in  Ireland  held 
shortly  after,  a resolution  was  carried  that  the  regis- 
trar ‘ be  directed  to  expunge  from  the  Local  Medical 
Register  for  Ireland  the  title  of  M.D.,  which  has  been 
illegally  attached  to  the  names  of  the  following  per- 
sons,’ of  which  the  deponent’s  name  was  one ; ‘ and 
that  he  be  required  henceforward  to  conduct  the  Local 
Register  in  strict  accordance  with  the  regulations  of 
the  General  Medical  Council,  and  the  provisions  of 
the  Medical  Act,  and  refuse  for  the  future  to  register 
the  title  of  M.D.  of  the  College  of  Physicians.’  In 
obedience  to  that  resolution,  tho  registrar  immediately 
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struck  out  tke  letters  'M.D.,’  without  notice  to  the 
deponent. 

The  affidavit  further  stated,  that  the  College  is  em- 
powered by  charter  to  grant  licenses  to  persons  to 
practise  in  midwifery,  and  also  licenses  to  practise  as 
persons  learned  in  medicine  or  physic  ; and  that  from 
the  date  of  the  charters,  all  licentiates  of  the  latter 
class  have  been  publicly  known  and  designated  as 
Doctors  of  Medicine  or  Doctors  of  Physic,  and  are  so 
called  and  recognised  by  several  public  Acts  of  Par- 
liament ; and  that  such  distinction  is  an  important 
and  necessary  part  of  their  qualification.  And  that 
inasmuch  as  the  Medical  Act  in  its  preamble  states 
its  object  to  be  ‘ That  persons  requiring  medical  aid 
should  be  able  to  distinguish  qualified  from  unquali- 
fied practitioners,’  it  is  necessary  that  the  particular 
nature  and  extent  of  the  qualifications  and  medical 
titles  conferred  on  licentiates  of  the  said  College, 
whether  as  Doctors  in  Medicine,  or  as  Licentiates  in 
Midwifery  only,  or  in  both,  as  the  case  may  be,  should 
appear  on  the  Medical  Register ; and  that  the  omis- 
sion to  state  such  qualification  of  the  deponent  as  a 
Doctor  of  Medicine,  or  Doctor  in  Physic,  or  as  a 
learned  practiser  in  physic,  or  learned  physician,  all  of 
which  are  convertible  terms,  having  the  same  meaning 
on  the  Medical  Register,  is  and  would  be  injurious  to 
the  deponent. 

The  application  came  before  the  court  on  the  10th 
of  June,  18G1.  After  various  arguments  had  been 
heard,  for  and  against,  the  learned  judges^  who  tried 

' Lefroy,  C.  J.  ; Hayes,  J.  ; Fitzgerald,  J.  ; O’Brien,  J. 
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tlie  case  were  unanimously  of  opinion  that  the  appli- 
cation could  not  be  complied  with,  nothing  titular 
being  admitted  on  the  Register  since  22  Viet,  cap,  21, 
a.  3/  and  that  the  College  of  Physicians  has  no  legal 
authority  to  grant  the  degree  of  Doctor  of  Medicine, 
or  to  authorise  the  use  of  any  such  designation  or 
title — that  Licentiates  of  the  King  and  Queen^s  Col- 
lege of  Physicians,  though  physicians,  and  entitled  to 
practise  physic,  have,  as  such  licentiates,  no  right  to 
assume  the  title  of  ' M.D.’  or  Doctor  of  Medicine, 
however  it  may  from  courtesy  have  been  conceded  to 
them,  and  even  though  it  were  otherwise,  that  no  such 
designation  is  specified  in  the  statute  as  a qualifica- 
tion of  those  who  are  licentiates  of  that  body. 

' This  section  enacted  that  the  fourth  column,  for  titles,  of 
Schedule  D of  the  Medical  Act,  1858,  witli  its  heading,  should  be 
repealed  and  omitted. 
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TABLE  OF  FEES  AND  CHAEGES  ALLOWED  TO  MEDICAL 
WITNESSES.^ 

Migh  Court  of  Justice : £1  Is.  a day,  if  resident  in 
the  town  in  which  the  cause  is  tried ; £2  2s.  to  £3  3s. 
a day  if  resident  at  a distant,  inclusive  of  all  hut 
travelling  expenses. 

If  the  witness  attend  ioi  more  than  one  cause,  he  is 
entitled  to  a proportionate  part  only  in  each  cause. 

For  travelling  expenses.  Is.  per  mile  is  allowed. 

Prohate  Court : £1  Is.  a day,  if  resident  within  five 
miles  of  the  General  Post  Office;  £3  3s.  a day  if 
resident  beyond  (including  board  and  lodging). 
Travelling  expenses  as  above. 

Divorce  Court : £1  Is.  a day,  if  resident  within 
five  miles  of  the  General  Post  Oflice ; from  £2  2s.  to 
£3  3s.  if  resident  beyond  (including  board  and  lodg- 
ing). Travelling  expenses  as  above. 

TTouse  of  Lords : Physicians  and  surgeons  £2  2s. 
a day,  and  £1  Is.  for  hotel  expenses  if  from  home. 
Apothecaries  £1  Is.  a day,  and  the  same  for  hotel 

' With  the  excej)tion  of  crimiu.al  cases,  these  fees  are  all  pay- 
able, though  the  witness  be  not  called. 
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expenses.  Higher  charges  are  allowed  under  special 
circumstances,  and  also  all  necessary  ti’avelling  ex- 
penses. Sunday  is  a dies  non. 

Admiralty  Court : £1  Is.  to  £3  3s.  a day,  including 
board  and  lodging.  Travelling  expenses.  Is.  per 
mile. 

Bankruptcy  Court  : £1  Is.  a day  if  resident  where 
the  court  is  held.  £1  Is.  to  £3  3s.  if  resident  at  a 
distance,  including  board  and  lodging.  Travelling 
expenses  out  of  pocket. 

Lord  ^Mayor’s  Court : 10s.  6d.  to  £1  Is.  a day,  and 
Is.  per  mile  travelling  expenses. 

County  Court : 10s.  to  £1  a day,  and  not  more  than 
6d.  per  mile,  one  way,  travelling  expenses. 

Police  Court : 10s.  6d.  a day,  if  witness  reside  in 
neighbourhood,  £1  Is.  if  at  a distance.  Travelling 
expenses,  6d.  per  mile,  one  way. 

Courts  of  Assize,  General  Sessions  of  the  Peace,  etc. : 
to  give  professional  evidence  (not  otherwise),  £1  Is.  a 
day,  with  2s.  for  every  night  detained  from  home. 
Travelling  expenses,  6d.  per  mile,  one  way. 

N.B. — The  expenses  of  a witness  in  most  cases  of 
misdemeanour,  and  in  all  cases  of  felony,  are  now 
allowed. 
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THE  APOTHECARIES^  COMPANY^  AND  THE  RIGHTS  OP 
CHEMISTS  TO  PRESCRIBE  MEDICINES. 

Much  ligM  is  ttrown  on  this  subject  by  the  recent 
and  well-considered  judgment  of  Motteram^  Q.C., 
judge  of  the  Birmingham  County  Court,  in  the  case 
of  the  Apothecaries’  Company  v.  Harrison, which  was 
tried  before  him  on  the  2nd  and  3rd  of  July,  1877, 
and  then  adjourned,  pending  the  decision  of  a similar 
case  in  a superior  court. 

The  action  was  one  brought  by  the  Master,  Wardens, 
and  Society  of  Apothecaries,  to  recover  a penalty  of 
£20  on  the  ground  that  the  defendant  had  prescribed 
and  furnished  medicine  to  a person,  and  acted  thereby 
as  an  apothecary,  without  having  obtained  a certificate 
as  required  by  the  Apothecaries’  Act.^ 

The  facts  were  briefly  these : A young  woman, 
named  Julia  Caddick,  called  at  the  defendant's  shop 
on  the  27th  November,  187C,  and  asked  defendant  if 
he  could  make  up  something  to  relieve  her  of  the 
weakness  from  which  she  was  suffering.  Defendant 
asked  her  what  the  weakness  arose  from,  and  she  told 
^ 67  Laiv  Times,  232. 


2 55  Geo.  III.  c.  194. 
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him  that  it  was  a weakness  left  on  hex*  after  her  con- 
finement. He  then  felt  her  pulse^  looked  at  her 
tongue,  and  asked  her  to  describe  what  she  felt.  She 
described  her  symptoms,  and  the  defendant  made  her 
up  some  medicine,  for  which  she  paid  a shilling. 

In  giving  judgment  on  this  case,  on  the  4th  of 
July,  1879,  his  honour  said  : ‘ The  action  is  brought 
by  the  plaintiffs  to  recover  the  sum  of  £20,  by  way  of 
penalty  under  the  20th  section  of  the  55  Geo.  III. 
c.  194,  for  practising  as  an  apothecary  without  having 
first  obtained  the  necessary  certificate.  It  was  heard 
before  me  as  far  back  as  the  2nd  July,  1877,  and  was 
adjourned  in  consequence  of  the  pending  of  an  appeal 
to  the  High  Court  of  Justice.  That  appeal  has  now 
been  disposed  of,  and  unfortunately  no  assistance  is 
to  be  derived  therefrom.  By  the  20th  section  of  the 
55  Geo.  III.  c.  194,  under  which  this  action  is  brought, 
it  is  enacted  that  if  any  person  shall,  after  Aug.  1st, 
1815,  act  or  practise  as  an  apothecary  in  any  part  of 
England  or  I Vales  without  having  obtained  a certi- 
ficate as  mentioned  in  the  preceding  section  of  the 
Act,  “ he  shall  be  liable  to  forfeit  and  pay  the  sum  of 
£20.'^  The  28th  section  of  the  same  Act,  the  one  on 
which  the  defence  is  grounded,  enacts,  by  way  of 
proviso,  “ that  nothing  in  this  Act  contained  shall 
extend,  or  bo  construed  to  extend,  to  prejudice  or  in 
any  way  affect  the  trade  or  business  of  a chemist  or 
druggist  in  the  buying,  preparing,  compounding, 
dispensing,  or  vending  drugs,  medicines,  or  medicin- 
able  compounds,  wholesale  or  retail ; but  all  persons 
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using  or  exercising  the  said  trade  or  businessj  or  who 
shall  or  may  hereafter  use  or  exercise  the  same,  shall 
and  may  use,  exercise,  and  carry  on  the  same  trade  or 
business  in  such  manner,  and  as  fully  and  amply  to  all 
intents  and  purposes,  as  the  same  trade  or  business 
was  used,  exercised,  or  carried  on  by  chemists  and 
druggists  before  the  passing  of  this  Act/^  The  first 
point  to  be  considered  is,  has  the  defendant  acted  as 
an  apothecary  ? If  he  has,  and  is  not  protected  by 
the  proviso,  he  is  undoubtedly  liable  to  pay  the  penalty 
sued  for,  and  the  verdict  must  be  for  the  plaintiffs. 
The  defendant,  however,  raises  two  questions  by  way 
of  defence — first,  he  says  in  what  he  did,  he  did  not 
act  as  an  apothecary ; and,  secondly,  that  if  in  strict- 
ness it  should  be  held  that  he  did,  then,  inasmuch  as 
he  was  only  carrying  on  his  business  as  a chemist,  as 
chemists  carried  on  their  business  before  the  passing 
of  the  Act  in  1815,  he  is  protected  by  the  proviso  re- 
ferred to,  which,  he  contends,  permits  chemists  and 
druggists  to  cari’y  on  them  business  in  the  same  manner 
as  they  did  before  the  passing  of  the  Act,  and  that 
chemists  were  in  the  habit  of  advising  patients  in 
trifling  cases,  as  well  as  supplying  them  with  medi- 
cines ; and  he  argues  that  the  present  is  a case  of  that 
character  which  a chemist  would  have  treated  before 
the  passing  of  the  Act,  as  the  defendant  has  done 
since. 

‘ Now  with  reference  to  the  question  raised  by  the 
first  part  of  the  defence — whether  in  what  the  defendant 
did,  he  acted  as  an  apothecary — the  case  of  The 
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Apothecaries’  Company  v.  Lotiiiga^  decided  that  “an 
apothecary  is  a person  who  professes  to  judge  of 
internal  disease  by  its  symptoms,  and  applies  himself 
to  cure  that  disease  hy  medicines and  in  the  same 
case  Mr.  Justice  Cresswell  told  the  jury  that  “a 
chemist  is  one  who  sells  medicines  that  are  ashed  for, 
and  that  if  the  chemist  himself  selected  the  medicine 
and  determined  on  what  he  ought  to  give,  he  is  stepping 
out  of  his  lawful  province  as  a chemist,  and  entei’ing 
upon  that  of  an  apothecary.’^  The  definition  of  a 
chemist,  as  given  by  Mr.  Justice  Cresswell  in  Lotinga’s 
case,  would  appear  not  to  be  large  enough,  because 
the  28th  section  of  the  Apothecaries  Act  referred  to 
clearly  shows  that  the  trade  of  a chemist  was  not  con- 
fined to  selling  medicines  that  were  asked  for  merely, 
but  extended  to  the  preparing,  compounding,  and  dis- 
pensingthem.  Hislordship’s  definition  of  an  apothecary 
is,  however,  doubtless,  perfectly  correct,  if  it  is  to  be 
presumed  that  Mr.  Justice  Cresswell  did  not  mean 
internal  as  opposed  to  external  disease,  in  the  sense  of 
a man  having  an  eruption  produced  by  some  diseased 
condition  of  the  body,  which  would  not  be  any  less  an 
internal  disease,  and  if  anyone  proceeded  to  judge  of 
it  by  the  symptoms,  and  applied  medicine  for  its  cure, 
the  law  would  equally  apply  to  him  as  it  would  to  the 
man  who  attempted  to  cure  a persistent  difficulty  of 
indigestion,  a diseased  condition  of  the  lungs,  or  any 
of  the  other  ills  which  flesh  is  heir  to,  and  which  affect 
mankind  internally.  There  is  a case.  The  Apothecaries’ 
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Company  v.  Nottingham,'^  tried  before  Baron  Bramwell 
in  1876.  In  that  case  it  was  proved  that  the  defendant, 
who  was  a certified  chemist,  but  not  an  apothecary,  had 
been  in  partnership  with  a duly  qualified  medical  prac- 
titioner, but  it  was  also  shown  that  this  medical  man 
was  not  always  on  the  spot.  It  also  appeared  in 
evidence  that  the  defendant  had  on  various  occasions 
been  applied  to  for  advice  and  medicine,  both  of  which 
he  gave  to  the  applicants,  but  did  so  as  an  ordinary 
shopkeeper  from  behind  the  counter.  It  did  not 
appear  that  he  ever  went  from  his  shop  to  attend  on 
patients,  and  he  was  proved  in  cases  of  serious  illness 
always  to  have  referred  the  patients  to  the  doctor  with 
whom  he  was  in  partnership,  and  the  learned  judge  in 
addressing  the  jury  said  : “ I feel  some  little  difficulty 
in  putting  the  case  to  you,  for,  on  the  defendant's  own 
admission,  he  says  he  prescribed,  and  that  if  a person 
brought  a child  to  him  suffering  from  diarrhoea,  and 
asked  what  was  good  for  it,  he  gave  a medicine  •,  if, 
however,  the  case  was  serious,  he  sent  it  to  the  doctor. 
Surely,’^  said  the  learned  Baron,  that  is  acting  and 
practising  as  an  apothecary  within  the  meaning  of  the 
Act.'’^  There  is  also  a case,  known  as  Wiggings  case^, 
tried  before  Mr.  Justice  Field,  on  May  23  and  24,  1878, 
in  the  Bail  Court,  at  Westminster,  in  which  his  lord- 
ship  approves  and  adopts  the  definition  of  Mr.  Justice 
Cresswell  in  Lotinga’s  case,  with  the  qualification 
previously  alluded  to.  Upon  these  authorities,  and 

* 34  L.  T.  11.  N.  S.  76. 
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there  are  several  others,  it  must  bo  found  that  the 
defendant  in  this  present  case  has  acted  as  an  apothe- 
cary, in  contravention  of  the  statute,  and  has  incurred 
the  penalty  prescribed  by  it ; for  it  is  distinctly  proved 
that  the  defendant,  after  performing  the  acts  mentioned 
in  the  evidence  to  enable  him  to  form  an  opinion  on 
the  case,  proceeded,  in  the  language  of  Mr.  Justice 
Cresswell,  to  judge  of  the  internal  disease  from  -which 
the  woman  was  suffering  by  the  symptoms  ascertained 
by  his  acts,  and  applied  himself  to  cure  it  by  medicine. 
If  this  is  not  acting  as  an  apothecary,  it  is  really  im- 
possible to  define  what  acting  as  an  apothecary  is. 
Upon  the  second  part  of  the  defence,  a witness  is 
called  who  had  been  apprenticed  to  a chemist  and 
druggist  in  1809.  His  evidence  shows  that  chemists, 
in  carrying  on  their  business  before  1815,  did  some- 
thing, lawful  or  otherwise,  beyond  selling  medicines 
merely;  and  if  the  present,  instead  of  being  a case  of 
a serious  character,  as  the  medical  evidence  points  out, 
had  been  of  the  trivial  nature  mentioned  by  this 
witness,  the  second  part  of  the  defence  would  have 
deserved  serious  consideration.  If,  however,  it  be 
correct  that  before  1815  some  chemists  were  in  the 
habit,  in  trifling  cases,  of  advising  as  well  as  supplying 
persons  with  medicine,  it  does  not  by  any  means  follow 
that  they  ever  had  the  legal  right  to  so  advise  and 
supply  the  medicine,  or  are  protected  by  the  28th 
section  of  the  Act  in  case  they  do.  Very  probably 
some  chemists  before  1815  did  advise  and  supply 
medicines,  as  it  is  well  known  some  do  now ; but  if 
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they  did,  in  my  opinion  they  had  no  legal  right  to  do 
so,  and  were  usurping  the  rights  of  those  who  had, 
just  as  the  surgeon,  as  shown  by  Lotinga’s  case,  usurped 
and  contended  for  the  right  to  advise  and  supply 
medicine  as  an  apothecary,  or  indeed  as  the  apothecary 
did  when,  as  is  known,  he  sometimes  exercised,  though 
illegally,  the  right  of  the  physician  to  attend  and  pre- 
scribe for  patients  before  he  possessed  the  legal  right 
to  do  so,  which  at  the  present  time  he  undoubtedly 
possesses.  If  the  language  of  the  28th  section  is 
carefully  considered,  it  will  be  found  not  to  have  the 
effect  contended  for  on  the  part  of  the  defendant.  He 
contends  that  the  business  of  chemists  before  1815 
extended  to  the  advising  or  prescribing  in  the  shop, 
over  the  counter  as  it  were,  in  cases  of  a trifling  nature, 
and  supplying  medicines  for  the  cure  of  them,  and 
consequently  they  are  protected  in  what  they  do  now, 
provided  they  do  no  more  than  they  did  then;  but  the 
section  does  not  say  a word  about  advising  or  pre- 
scribing. On  the  contrary,  it  would  seem  from  the 
language  used  rather  to  ignore  the  fact  that  to  do  so 
formed  at  the  passing  of  the  Act  any  part  of  the 
chemisffs  business.  The  words  of  the  section  are, 
“ nothing  shall  extend  or  be  construed  to  extend  to 
prejudice,  or  in  any  way  to  affect  the  trade  or  business 
of  a chemist  or  druggist  in  — be  it  observed,  not  the 
advising  or  prescribing — but  “ the  buying,  preparing, 
compounding,  dispensing,  and  vending  drugs,  medi- 
cines, and  medicinable  compounds,  wholesale  and 
retail.^^  The  section  then  proceeds  to  provide  that  all 
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persons  using  or  exercising  the  said  trade  or  business, 
or  who  shall  or  who  may  thereafter  use  or  exercise  the 
same,  shall  and  may  use,  exercise,  and  carry  on  the 
same  trade  or  business  in  such  a manner  and  as  fully 
and  amply  to  all  intents  and  purposes  as  the  same 
trade  or  business  was  used,  exercised,  or  carried  on 
by  chemists  and  druggists  before  the  passing  of  the 
Act.  What  business,  therefore,  the  section  provides 
is  not  to  be  affected  by  the  Act,  and  what  might  be 
carried  on  notwithstanding  the  Act,  would  appear  to 
be  only  the  buying,  preparing,  compounding,  dis- 
pensing and  vending  of  drugs.  The  Legislature  seems 
not  to  have  known  (if  it  existed)  of  this  extended 
business  of  a chemist  now  contended  for ; or  if  it  did, 
it  appears  to  have  ignored  it  as  part  of  the  legitimate 
business  of  the  chemists,  and  declined  to  protect  them 
in  the  exercise  of  it  after  the  passing  of  the  Act.’ 
The  learned  judge  then  proceeded  to  say  that  there 
was  no  word  in  the  proviso  that  could  by  any  stretch 
of  imagination  be  construed  to  extend  so  far,  unless  it 
was  the  word  ^dispensing;’  and  this  word,  according  to 
Ree’s  Encyclopaedia,  title  ‘Dispense’  (in  pharmacy), 
meant  ‘ to  dispose  and  arrange  several  medicines, 
either  simple  or  compound,  by  weight,  in  their  proper 
doses  or  quantities,  in  order  to  be  employed  in  the 
making  of  the  composition.'  The  defendant  had  clearly 
and  unmistakably  ‘ acted  as  an  apothecary,’  and  the 
proviso  relied  upon  afforded  him  no  defence.  The 
verdict  was  then  given  for  the  plaintiffs,  £20  with 
costs.  Jiefore  closing  his  remarks,  the  judge  expressed 
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Ills  convictions  that  the  Apothecaries  Act  was  intended 
(which  intention  he  thought  had  been  successfully 
carried  out)  to  have  a beneficial  effect  on  the  interests 
of  the  poorer  classes.  The  more  scientific  masters  of 
medicine  being  otherwise  engaged^  had  no  time  to 
compound  and  dispense  their  own  prescriptions  ; these, 
therefore,  are  relegated  to  the  chemists  and  druggists, 
who,  if  not  a less  highly  educated  class,  are  at  least  a 
class  who  have  not  passed  the  necessary  examinations 
to  entitle  them  to  practise  as  apothecaries.  If  the 
chemists  were  permitted  to  advise  on  the  ailments 
of  the  poor,  as  well  as  to  make  up  their  drugs 
into  medicines,  the  sick  poor  would  lack  the  benefit  of 
that  highest  class  of  skill  which  the  rich  by  their 
purses  can  command.  But  this  want  has  been  provided 
for  the  necessitous  at  our  public  hospitals  and  dispen- 
saries, where  the  ablest  physicians,  surgeons,  and 
apothecaries  in  the  land  generously  give  their  time  and 
best  skill  to  all  comers,  on  whom  not  only  sickness 
but  poverty  is  pressing.  It  was  argued  that  the  poor 
would  suffer  by  limiting  the  action  of  the  druggist 
according  to  the  express  language  of  the  Act ; but  to 
this  argument  the  best  answer  is  given  by  the  Act 
itself,  which  protects,  benefits  and  furthers  the  highest 
interest  of  the  sick  poor  by  pointing  and  directing 
them  to  our  public  medical  institutions  for  advice  with 
reference  to  their  ailments,  and  to  the  chemists  for 
their  medicines,  when  such  are  required  and  are  not 
provided  for  by  those  noble  and  charitable  institutions. 
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ASSAULT  ON  PATIENTS. 

The  leading  case  on  tliis  subject  is  that  of  B.  v. 
BoshisJii.^  Here  tbe  defendant^  one  Peter  Rosinski, 
was  tried  and  convicted  before  Mr.  Justice  Bayley,  at 
tbe  Lancaster  Lent  Assizes^  in  tbe  year  1828. 

It  appeared  from  tbe  evidence  that  tbe  defendant 
pretended  to  be  able  to  cure  disorders  of  all  kinds. 
One  Ann  Gibbins,  tbe  prosecutrix,  applied  to  tbe 
defendant  to  be  cured  of  fits,  when  be  told  ber  sbe 
must  strip  naked.  Upon  ber  refusing  to  do  this,  sbe 
was  told  sbe  must,  or  else  no  good  could  be  done.  Sbe 
then  began  to  untie  ber  dress,  and  tbe  defendant 
stripped  off  all  ber  clothes ; sbe  told  bim  at  tbe  time 
sbe  did  not  like  to  be  stripped  in  that  manner,  but 
said  nothing  more.  When  she  was  stripped,  the  de- 
fendant rubbed  ber  with  some  stuff  from  a bottle, 
and  then  bid  her  put  on  her  clothes,  which  sbe  did, 
and  went  away.  Tbe  judge  left  it  to  tbe  juiy  to  say 
whether  the  prisoner  really  believed  that  tbe  stripping 
ber  could  assist  bim  in  enabling  bim  to  cure  ber.  Tbe 
jury  were  satisfied  be  bad  no  such  belief,  and  that 
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it  was  wholly  unnecessary ; but  the  judge  doubted 
whether  the  making  her  strip^  and  pulling  off  her 
clothes,  was  an  assault,  and  reserved  those  points  for 
the  consideration  of  the  judges.  Upon  the  meeting 
of  the  judges  in  the  following  term,  the  conviction 
for  a common  assault  was  held  right. 

So,  in  the  case  of  Regina  v.  Case,'^  which  came  before 
the  Court  for  Crown  Cases  Reserved,  in  Trinity  Term, 
1850,  it  was  held  that  if  a surgeon,  professing  to  take 
steps  to  cure  a girl  of  a complaint,  has  carnal  connec- 
tion with  her,  and  she  is  ignorant  of  the  nature  of 
the  act,  and  makes  no  resistance  solely  from  a hond- 
fide  belief  that  he  is,  as  he  represents,  treating  her 
medically,  with  a view  to  cure,  his  conduct  in  point 
of  law  amounts  to  an  assault.  The  facts  were  as 
fellows  : The  defendant,  William  Case,  was  a medical 
man ; and  Mary  Tuckett,  who  was  fourteen  years  of 
age,  was  placed  under  his  professional  care  by  her 
parent,  in  consequence  of  illness  arising  from  sup- 
pressed menstruation.  The  defendant  gave  her  medi- 
cines, and,  on  the  occasion  of  her  going  to  his  house, 
and  informing  him  that  she  was  no  better,  observed, 

‘ Then  I must  try  further  means  with  you.’  He  then 
had  carnal  connection  with  her  in  the  surgery,  she 
making  no  resistance,  believing,  as  she  stated,  that 
she  was  submitting  to  medical  treatment  for  the  ail- 
ment under  which  she  laboured.  The  jury  found  the 
defendant  guilty,  and  he  was  sentenced  to  eighteen 
mouths’  imprisonment.  On  the  case  coming  before 
' ly  L.  J.  M.  C.  174. 
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the  higher  couvtj  where  the  judgment  was  unani- 
mously maintained,  Chiei;  Justice  Wilde  said,  ‘It  does 
not  matter  that  the  man  committed  the  act  with  the 
view  of  benefiting  her  in  a medical  point  of  view. 
It  cannot  be  justifiable  or  legal,  in  any  case,  for  a 
surgeon  to  adopt  such  a mode  of  medical  treatment 
to  a girl  who  was  ignorant  of  the  character  and  con- 
sequences of  his  conduct.  It  would  be  in  all  cases  a 
grave  moral  offence.^ 

The  same  rule  has  been  followed  in  R.  v.  Stanton,^ 
and  many  other  similar  cases. 

To  continue,  medical  men  should  act  with  the 
greatest  circumspection  when  called  upon  to  examine 
young  girls  and  women  by  their  employers  and  other 
persons.  In  the  case  of  A<jnew  v.  Jobson^  and  others, 
it  was  held  by  Mr.  Justice  Lopes  that  an  examination 
by  medical  men  in  pursuance  of  a magisterial  order, 
of  the  person  of  a female  in  custody  upon  a charge  of 
concealing  the  birth  of  her  illegitimate  child,  was  an 
assault,  inasmuch  as  a justice  of  the  peace  has  no 
power  to  make  such  an  order,  either  by  common  or  by 
statute  law.  Here  an  action  had  been  brought  on 
behalf  of  the  plaintiff,  who  was  convicted  at  the  Winter 
Assizes  at  Durham,  in  1875,  for  concealing  the  birth 
of  her  bastard  son,  against  the  defendant,  a magistrate 
of  the  county,  and  a physician,  a surgeon,  and  a police- 
man, for  two  assaults,  occasioned  by  compelling  her  to 
be  twice  examined,  which  was  done  by  lifting  up  and 

* 13  Cox,  C.  C.  G25. 
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partially  removing  her  clothes  to  ascertain  whether  or 
not  she  had  recently  been  delivered  of  a child. 

The  evidence  of  the  physician^  who  alone  examined 
her  the  first  time,  and  also  that  of  the  surgeon,  who 
examined  her  on  the  second  occasion,  tended  to  show 
that  no  force  was  attempted  on  either  examination  to 
induce  the  girl  to  submit  herself  to  the  same,  and 
that  the  former  was  only  partial  and  incomplete ; but, 
when  about  to  examine  her  subsequently,  she  said  : ‘ I 
have  already  confessed,  and  there  is  no  use  in  your 
examining  me,'’  and  whilst  not  resisting  the  examina- 
tion she  did  not  expressly  consent  to  it.  No  evidence 
being  offered  against  the  constable,  the  case  against 
him  was  abandoned.  In  the  course  of  the  trial  Mr. 
Justice  Lopes  said  that,  ^unless  the  jury  are  con- 
■vinced  that  the  girl  gave  her  consent  to  the  examina- 
tion, the  defendants  had  no  right  to  do  it.  There  is 
a great  difference  between  consenting  and  submitting. 
But  if  she  really  consented,  thinking  they  had  the 
power  to  compel  her,  that  would  do.'’  The  learned 
judge  further  told  the  jury  that  the  main  question 
was.  Had  the  plaintiff  actually  consented  to  the  exami- 
nation which  took  place  on  the  second  occasion  ? if 
not,  then  the  examination  would  be  an  assault,  illecal, 
and  unjustifiable,  and  the  plaintiffs  would  be  entitled 
to  their  verdict.  But  if  she  consented,  then  they  must 
find  for  the  defendants.  It  was  for  them  to  say 
whether  it  looked  like  a girl  consenting,  when  she  told 
the  doctors  that  it  wag  no  use  their  examining  her,  as 
she  had  confessed  all.  The  defendants  had  acted 
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extremely  foolisUy ; and  tlie  damages  might  be  such 
as  to  show  in  unequivocal  terms  that  neither  magis- 
trates, nor  policemen,  nor  medical  men,  may  infringe 
upon  the  rights  of  any  person.  The  jury  awarded 
£50  damages  for  the  assault. 

A somewhat  similar  case  is  that  of  Latter  v.  BraddeW- 
and  others,  which  a short  time  since  created  much 
commotion  and  newspaper  comment.  The  plaintiff,  a 
woman  about  twenty-eight  years  of  age,  was  house- 
maid in  the  service  of  a Captain  and  Mrs.  Braddell. 
This  lady,  suspecting  that  her  servant  was  pregnant, 
told  her  to  pack  up  and  leave  the  house  before  twelve 
o’clock  that  day,  as  she  was  in  such  a condition.  The 
plaintiff  denied  the  charge,  and  Mrs.  Bi’addell  said  : 
‘ The  doctor  will  be  here  presently  and  we  shall  see.’ 
She  then  requested  the  plaintiff  to  go  to  her  bedroom. 
Dr.  Sutcliffe,  the  third  defendant,  who  had  previously 
been  sent  for,  on  his  arrival,  was  asked  by  Captain 
dr  Mrs.  Braddell  to  examine  the  plaintiff  to  see  if 
she  were  pregnant.  On  the  doctor  entering  the  bed- 
room the  plaintiff  cried,  and  asked  him  what  he  was 
going  to  do,  as  she  did  not  like  to  be  examined.  He 
answered  that  he  was  a professional  man,  and  told  her 
to  take  off  her  dress.  She  strongly  expressed  her 
objection  to  this  treatment,  and  to  stripping  herself, 
and  cried  nearly  the  whole  time.  No  third  person  was 
present  during  the  examination ; and  after  its  conclu- 
sion the  doctor  found  that  she  was  not  pregnant,  and 
said  he  would  speak  seriously  to  Mrs.  Bi’addell  about 
^ This  case  is  as  yet  unreported  in  the  recognised  legal  reports. 
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the  matter.  The  latter,  however,  dismissed  the  plaintiff 
from  her  service,  and  without  a character. 

At  the  Manchester  Spring  Assizes,  in  1880,  an 
action  brought  by  the  plaintiff  was  first  tried  before 
Mr.  Justice  Denman,  but  the  jury  disagreed,  and  were 
discharged  without  coming  to  a verdict.  It  was 
retried  at  the  next  assizes,  in  the  same  city,  before 
Mr.  Justice  Lindley.  He  withdrew  from  the  jury  the 
case  against  the  plaintiff'’s  master  and  mistress,  as  he 
considered  there  was  no  evidence  against  them  of  the 
plaintiff ^s  refusal  to  be  examined,  on  which  the  jury 
could  reasonably  act,  and  a verdict  was,  therefore, 
found  for  Dr.  Sutcliffe.  A rule  was  afterwards 
obtained  requiring  the  defendants  to  show  cause  why 
the  verdict  should  not  be  set  aside,  and  a new  trial 
had,  on  the  ground  that  the  judge  ought  not,  as 
against  Captain  and  Mrs.  Braddell,  to  have  withdrawn 
the  case  from  the  jury,  and  that  it  was  against  the 
weight  of  evidence.  On  the  motion  being  argue*d 
before  this  judge  and  Mr.  Justice  Lopes  they  differed 
in  their  decision.  The  former  adhered  to  his  original 
opinion  expressed  at  the  trial  • whilst  the  latter  thought 
that  a new  one  should  be  granted,  and  expressed  him- 
self to  the  effect  he  did  in  Agiieiu  v.  Johson,  etc.  The 
rule  was  consequently  discharged.  The  plaintiff  next 
applied  to  the  Court  of  Appeal,  before  Lords  Justices 
Bramwell,  Bagallay,  and  Brett,  on  February  23rd, 
1881,  when  it  was  held  in  support  of  the  view  of  Mr. 
Justice  Lindley,  that,  to  maintain  the  action,  the 
jilaintiff  must  have  been  over|iowerod,  or  have  had 


ASSAULT  ON  PATIENTS. 


187 


reasonable  cause  to  tbink  that  violence  would  be 
resorted  to  to  cause  her  to  be  examined  ; but  that  the 
evidence  showed  that  she  reluctantly  submitted  to  it, 
and  that  no  threats  or  violence  were  used  by  the  doctor, 
nor  could  she  suppose,  by  the  way  in  which  he  acted, 
that  force  would  be  used  against  her ; therefore  the 
case  was  rightly  withdrawn  from  the  jury,  as  against 
Captain  and  Mrs.  Braddell,  and  the  verdict  in  favour 
of  Dr.  Sutcliffe  was  right. 

It  may  be  remarked  that  Lord  Justice  Brett,  in 
giving  his  decision  upon  this  case,  protested  very 
strongly  against  the  conduct  to  which  the  unfortunate 
plaintiff  had  been  subjected.  M cannot/  he  said, 
‘ conceive  how  right-minded  people  should  presume, 
because  they  suppose — even  if  it  had  been  true — that 
a young  girl  is  in  the  family  way,  that  they  should 
immediately  take  it  into  their  heads  that  they  are 
insulted.  Why  on  earth  should  they  have  sent  for  the 
doctor  ? If  they  did  not  like  to  keep  the  girl  why  not 
let  her  go  away  as  quietly  as  possible  ? This  idea  of 
having  servant-girls  examined  by  doctors  is,  to  my 
mind,  absolutely  wrong ; and  it  is  conduct  which  any- 
body ought  to  scout.'’ 

Mr.  Justice  Bindley,  on  the  motion  for  a new  trial, 
also  stated  that  he  objected  most  strenuously  to  the 
theory  that  a master  and  mistress  had  a right  to 
submit  a servant  to  such  treatment  as  was  here  revealed 
to  have  taken  place. 

There  is  another  branch  of  the  law  relating  to 
assault  which  is  of  great  importance  to  medical  men, 
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iind  that  is  where  a doctor  has  to  undertake  the  re- 
sponsibility of  imprisoning  a man  on  the  ground  of 
his  insanity.  It  has  been  held  ^ over  and  over  again, 
that  if  a medical  man  sign  papers  sending  a supposed 
lunatic  into  confinement,  merely  on  the  statements  of 
friends  and  relatives,  he  is  guilty  of  an  assault. 

It  was  held,  however,  in  the  case  of  Scotty.  Wahem,- 
that  a person,  medical  man  or  otherwise,  may  justify 
such  an  assault  and  restraint,  where  the  patient  is  a 
dangerous  lunatic,  or  in  such  a state  as  to  render  it 
likely  that  he  might  do  mischief  to  anyone.  So, 
also,  if  he  is  called  in  to  attend  a person  suffering  under 
delirium  tremens,  he  may  justify  such  measures  as  are 
reasonably  necessary,  either  to  cure  him  or  to  restrain 
him  from  doing  mischief,  so  long  as  the  fit  lasts,  or  is 
likely  to  return.^ 

And,  in  the  case  of  Hall  v.  Semple,^  which  was  an 
action  brought  against  a well-known  physician.  Dr. 
R.  Hunter  Semple,  under  whose  certificate  the  plaintiff 
had  been  confined  as  a lunatic,  it  was  held  that  a 
medical  man  who  has  merely  signed  a certificate  under 
the  Lunacy  Acts,  and  has  done  nothing  more  towards 
causing  the  confinement  of  the  alleged  lunatic,  is  not 
liable  to  a charge  of  assault.  Nor,  if  he  has  merely 
consulted  another  medical  man,  who  has  signed  the 
certificate,  and  has  tokl  him  his  own  idea  of  the 
case,  is  he  liable  for  causing  tho  other  to  sign  such 
certificate. 

1 Anderson  v.  Jhirrotcs,  4 C.&P.  210 ; £lwf  Allen,  1 0.  B.  18. 

- 3 F.  & F.  333.  » Ibid.  * Ibid.  337, 
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SALE  OF  POISONS  UNDER  THE  PHARMACY  ACT  OP  1868. 

The  case  of  Templeman  v.  Trafford}  was  an  appeal 
brought  by  the  Secretary  of  the  Chemists’  and  Drug- 
gists’ Association  of  Great  Britain,  in  order  to  hav<» 
the  law  declared  upon  a point  of  gi’eat  importance  to 
traders,  namely,  whether  a grocer,  chandler,  or  any 
other  trader  can,  under  the  Pharmacy  Act  of  1868,^  sell 
poisons  to  the  people ; that  is,  whether  such  a trader 
can  sell  poisons  by  retail  supplied  to  him  by  a duly 
qualified  chemist  and  druggist  under  cover  of  a label 
bearing  the  name  and  address  of  the  chemist  and  not 
of  the  actual  seller.  The  Act  requires  that  no  one 
shall  sell  any  poisons  unless  labelled  with  the  name 
and  address  of  the  seller,  it  being  provided  that  for 
the  purposes  of  the  Act  any  person  in  whose  behalf 
any  sale  is  made  by  any  servant  shall  be  deemed  the 
seller.  In  the  present  case,  which  arose  at  Oxford,  a 
person  went  to  the  shop  of  the  defendant  in  Friar 
Street,  in  that  city,  and  asked  fora  pennyworth  of  red 
oxide  of  mercury,  and  was  served  by  some  one  in  the 
shop.  The  packet  containing  the  poison  had  a label, 

^ Tins  case  was  uot  reported  at  the  time  of  publisliiug. 

- 31  & 32  Viet.  cap.  121. 
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which  did  not  bear  the  defendant’s  name,  and  there 
was  no  name  over  the  door  at  all,  but  the  packet  bore 
the  name  and  address  of  another  person  a duly  qualified 
chemist  and  druggist — ‘ Patterson,  Chemist,  Cowley 
Road,  Oxford  ’ — who,  it  appeared,  there  carried  on  his 
business,  but  rented  a window  at  the  defendant’s  shop, 
and  sent  drugs  to  the  defendant  to  sell  for  him  on 
commission,  not  selling  or  invoicing  to  him,  but  hold- 
ing him  responsible  under  these  circumstances.  The 
Secretary  of  the  Chemists’  and  Druggists’  Association 
laid  the  information  in  order  to  raise  the  question 
whether  persons  not  qualified  can  thus  sell  poisons; 
and  it  was  said  that  the  question  was  of  great  import- 
ance, the  practice  of  so  doing  being  extensively 
prevalent.  At  the  hearing  of  the  information  the 
defendant  insisted  that  he  was  the  servant  of  the 
chemist  for  whom  he  sold,  and  called  him  as  a witness 
to  show  that  he  was  so,  and  the  witness  said  he  con- 
sidered the  defendant  as  his  servant ; but,  in  truth,  he 
sold  on  commission  for  him  as  already  stated.  The 
magistrates  would  not  convict,  but  stated  a case  in 
which  they  found  that  the  defendant  was  a servant, 
and  referred  it  to  the  court  whether  the  sale  was  legal, 
and  whether  the  packet  was  duly  labelled. 

The  case  came  before  the  court,  consisting  of  Mr. 
Justice  Grove  and  Mr.  Justice  Lopes,  on  the  17th  of 
November  last  year,  when  Mr.  Higgins  appeared  for  the 
lirosecutor,  the  Seci’etary  of  the  Association  in  support 
of  the  appeal.  He  cited  the  recent  case  of  the  Pharma- 
ceutical Society  V.  The  London  and  Provincial  Supply 
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Asf^ociation,^  wliere  the  question  was,  whether  the 
Act  applied  to  incorporated  supply  associations,  and  the 
House  of  Lords  held  that  it  did  not,  but  also  said  that 
‘ the  person  who  sells,  whether  as  master  or  servant, 
is  struck  at  ’ by  this  enactment ; and  here  he  urged 
that  the  actual  seller  was  the  person  who  served  in  the 
shop,  and  that  the  person  on  whose  behalf  the  sale 
was  made  was  the  defendant  who  kept  the  shop,  and 
he  could  not  be  considered  as  a servant  as  he  did  not 
actually  conduct  the  sale.  He  was  not  the  servant 
but  the  seller,  as  being  the  person  on  whose  behalf  the 
poison  was  sold.  He  was  not  the  servant  of  the 
chemist,  as  he  only  sold  on  commission,  having  a 
business  of  his  own.  Under  these  circumstances  the 
sale  of  the  poison  w^as  within  the  mischief  of  the  Act ; 
that  is,  poison  was  sold  by  persons  not  qualified.  The 
chemist  was  not  on  the  premises  when  the  poison  was 
sold,  and  he  might  have  been  in  another  town.  An 
unqualified  tradesman  might,  if  this  were  legal,  sell 
poisons  at  Manchester  on  commission  for  a chemist  in 
London,  so  that  the  purchaser  would  not  in  the 
purchase  of  drugs  have  the  security  of  a duly  qualified 
chemist,  which  it  was  the  object  of  the  Act  to  secure. 
After  a few  remarks  from  Mr.  Justice  Grove  and  Mr. 
J ustice  Lopes  the  court  called  on  the  other  side ; but 
no  counsel  appearing,  judgment  was  given  against  the 
defendant. 

Mr.  Justice  Grove  said,  in  giving  judgment,  that  he 
regretted  the  case  had  not  been  argued  for  the  defendant 
^ See  Note,  page  83. 
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as  it  was  a case  of  great  importance.  He  waSj  liow- 
everj  of  opinion  that  the  magistrates  had  not  drawn 
the  proper  inference  from  the  facts  as  to  the  sale,  and 
that  the  packet  was  not  duly  labelled  within  the  Act. 
The  Act  required  qualification  and  registration  for 
those  who  sold  poisons  or  kept  an  open  shop  for 
retailing  them,  and  the  penalty  was  imposed  on  the 
person  selling,  and  in  whose  shop  the  sale  took  place, 
in  cases  of  sales  of  poisons  by  persons  not  qualified,  or 
without  labels  containing  the  name  and  address  of  the 
seller;  that  is,  'the  seller  ’ meant  the  person  conduct- 
ing the  business  of  sale,  the  business  in  which  the  sale 
took  place.  In  the  present  case  it  was  clear  that  the 
person  who  first  sent  the  poison  to  the  defendant  could 
not  be  deemed  the  seller  of  the  packet  of  poison,  as  he 
was  not  on  the  premises,  and  was  not  in  a position  to 
comply  with  the  Act.  The  person  who  sold  poisons 
was  to  enter  the  names  of  purchasers  in  his  books,  and 
a person  living  at  a distance  could  not  do  so.  It  was 
impossible,  therefore,  that  the  chemist  who  carried  on 
business  at  a different  place  could,  as  the  magistrates 
had  supposed,  have  been  the  ‘ seller  ’ of  the  poison  in 
the  present  case.  The  seller  was  the  person  on  the 
spot,  the  person  who  kept  the  shop,  and  had  the  power 
to  regulate  the  sale,  and  the  packet  to  be  labelled  with 
his  name,  not  of  course  as  personally  or  manually 
selling,  but  as  the  person  having  the  control  over  the 
sale.  The  chemist  in  this  case  had  no  control  over  the 
sales  of  poisous  which  took  place  in  defendant’s  shop. 
A chemist  at  Aberdeen  might  send  poisous  for  sale  in 
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London,  and  could  not  of  course  have  any  control  over 
the  sales.  The  Act,  therefore,  had  been, violated,  and 
the  defendant  was  liable  to  be  convicted. 

Mr.  Justice  Lopes  concurred  on  the  grounds  already 
stated,  holding  that  ‘ the  seller  ’ meant  the  person  at 
whose  shop  or  place  the  poison  was  sold,  or  who 
carried  on  the  business.  That  was  the  plain  meaning 
of  the  Act,  and  was  necessary  to  its  policy  and  object. 

The  judgment  of  the  court  was  given  accordingly. 


APPENDIX  M. 


THE  ‘ LEX  NON  SCEIPTA  ’ OP  MEDICAL  ETIQUETTE.^ 

I.  Medical  Etiquette  may  be  defined  as  tbe  code  of 
professional  honour,  agreed  upon  by  mutual  under- 
standing, and  tacitly  accepted  by  members  of  the 
profession  as  regulating  their  intercourse  one  with 
another,  and  with  the  public. 

II.  Medical  men  honour  their  profession  by  honour- 
ing themselves  in  their  confraternal  relations,  and, 
consequently,  by  observing  in  their  mutual  inter- 
course the  greatest  courtesy  in  actions  and  in  words. 

III.  The  same  rules  of  conduct  should  prevail, 
whether  tov/ards  hospital  patients  or  in  private 
practice.  Every  case  committed  to  the  charge  of  a 
medical  man  should  be  treated  with  care,  attention, 
and  humanity;  every  allowance  should  be  made  for 
the  whims  and  caprices  of  the  sick,  secrecy  and 
delicacy  should  be  observed,  and  the  familiarity  and 
confidential  intercourse  to  which  members  of  the  pro- 

^ The  following  brief  code  is  mainly  compiled  from  a chapter 
entitled  ‘Medical  Ethics’  in "Weightman’s  ‘ Medical  Practitionei'’s 
Legal  Guide,’  and  the  By-laws  of  the  Eoyal  College  of  Physicians, 
London. 
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fessicn  are  admitted  should  ever  be  used  with  the 
most  scrupulous  regard  to  fidelity  and  honour. 

lY.  A medical  man  should,  whenever  the  case 
justifies  it,  encourage  the  patient  with  hopes  of  re- 
covery ; but  on  the  other  hand  he  must  not  fail, 
when  occasion  requires  it,  to  warn  the  friends  of  the 
patient,  or  even  the  patient  himself,  of  any  real  or 
imminent  danger  when  it  has  actually  arisen. 

Y.  When  a medical  man  has  been  called  in  acci- 
dentally to  a patient  who  is  under  treatment,  in  the 
temporary  absence  of  the  usual  medical  man,  he 
should  restrict  himself  to  prescribing  the  medicines 
necessary  for  the  moment,  and  make  no  remark  upon 
the  treatment  which  has  been  adopted.  He  should 
not  call  a second  time  upon  the  patient,  unless  he  be 
asked  in  consultation  by  the  usual  medical  attendant. 

YI.  If  a medical  man  be  called  to  a patir'ut  who 
has  hitherto  been  under  the  care  of  another  prac- 
titioner, he  should  at  once  propose  a consultation  with 
the  latter,  even  though  he  may  have  discontinued  his 
visits.  The  treatment  pursued  by  the  first  in  attend- 
ance had  better  not  be  criticised,  but  if  noticed  it 
should  be  regarded  with  candour,  and  justified  so 
far  as  honour  and  truth  will  permit. 

YII.  Consultations  with  physicians,  or  even  other 
general  practitioners,  should  be  encouraged  in  difficult 
and  protracted  cases,  as  they  give  rise  to  confidence 
and  an  interchange  of  ideas  to  the  advantage  of  the 
patient.  Eveiy  respect  should,  however,  be  shown 
towards  the  medical  man  first  called  in,  and  too  much 
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stress  should  not  be  laid  upon  the  strict  precedency  of 
seniority  of  rank. 

VIII.  Medical  men  called  in  consnltation  should 
abstain,  whilst  in  the  presence  of  the  patient  and  of 
his  friends,  from  any  expression  which  may  prejudice 
the  usual  attendant.  In  private  consultations  between 
medical  men  only,  any  expression  which  may  throw 
discredit  upon  either  of  the  consultants  is  to  be 
reprehended.  The  treatment  agreed  upon  between 
the  consultants  should  be  applied  by  the  usual  medical 
man.  To  him  belongs  the  applications  of  dressings, 
and  the  performance  of  any  operation  decided  upon, 
unless  he  delegate  this  work  to  a surgeon  or  another 
medical  man. 

IX.  If,  as  is  very  usual,  the  consultation  be  held  in 
a room  away  from  the  patient,  and  after  he  or  she  has 
been  examined,  where  more  than  one  consultant  has 
been  retained,  the  junior  should  first  give  his  opinion, 
and  the  senior  afterwards,  when  the  nature  of  the 
case  is  made  out  and  the  course  to  be  followed  has 
been  decided  on.  The  senior  gives  his  opinion  to  the 
friends,  and  sketches  the  general  outline  of  treatment, 
whilst  distinctly  i-eferring  them  to  the  usual  attendant 
for  all  matters  of  detail. 

X.  When  two  or  more  medical  men  are  called  in 
consultation  they  should  confer  together  with  the 
utmost  forbearance,  and  no  one  should  prescribe,  or 
even  suggest  any  opinion  as  to  what  ought  to  be  done, 
before  the  method  of  treatment  has  been  determined 
by  the  consultation  of  himself  and  his  colleagues.  If 
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any  diSerence  of  opinion  arise  tlie  greatest  modera- 
tion and  forbearance  should  be  observed,  and  the  fact 
of  such  diSerence  should  be  communicated  to  the 
patients  or  his  fi’iends  by  the  usual  medical  attendant, 
so  as  to  cause  as  little  distress  as  possible.  It  is  well 
to  settle  such  diSerences  of  opinion  by  arranging  for 
a fresh  consultation,  to  which  another  medical  man, 
must  be  summoned,  whose  opinion  should  be  held 
final,  on  the  course  of  treatment  to  be  adopted. 

XI.  Theoretical  discussions  at  consultations  should 
be  avoided  as  much  as  possible ; for  they  often  become 
the  occasion  of  much  perplexity,  and  seldom  lead  to 
any  sensible  or  practical  result.  A medical  man  is 
justified  in  refusing  to  meet  another  if  it  be  notorious 
that  the  other  persistently  disregards  the  rules  of  pro- 
fessional etiquette, 

XII.  Medical  men  should  be  as  punctual  as  the 
exigencies  of  their  profession  will  permit,  both  in 
calling  upon  patients  and  at  consultations.  Visits  to 
the  sick,  either  singly  or  in  consultation,  ought  not  to 
be  unnecessarily  repeated,  because  when  too  frequent 
they  tend  to  diminish  medical  authority,  and  become 
objectionable  alike  to  the  patient  and  his  friends. 

XIII.  When  one  medical  man  officiates  for  another, 
who  is  sick  or  absent  during  any  considerable  period, 
he  should  receive  a portion  or  the  whole  of  the  fees 
accruing  during  such  intervals,  according  to  previous 
arrangement;  but  if  the  attendance  be  of  short 
duration,  it  were  better  to  act  gratuitously,  and  the 
utmost  care  should  bo  taken  to  protect  the  interests  of 
an  absent  brother  practitioner. 
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XIV.  It  is  customary  for  members  of  tbe  profes- 
sion, together  with,  their  wives  and  children,  to  be 
attended  by  other  medical  men,  provided,  of  course, 
they  reside  within  a reasonable  distance.  Clergymen, 
or  rather  the  unbeneficed  portion  of  the  clergy,  are 
sometimes  visited  in  the  same  way ; but,  as  a rule, 
these  will  make  an  effort  to  maintain  their  self- 
respect  and  independence  by  offering  some  remunera- 
tion for  the  services  rendered. 

XV.  When  a medical  man  is,  by  an  untoward  cir- 
cumstance, called  upon  to  attend  a case  of  midwifery 
for  another  with  whom  he  is  not  on  intimate  terms, 
it  is  usual  for  the  fee  to  be  divided  between  the 
stranger  and  the  ordinary  medical  attendant.  But  the 
second  medical  practitioner  should  not  accept  a fee 
from  the  family,  unless  the  full  fee  be  paid  to  their 
own  medical  man. 

XVI.  Medical  men  should  never  talk  of  the 
diseases  of  their  patients  to  a third  person.  Much 
mischief  is  often  made  thereby.  And  besides,  the 
nature  of  the  disease  is  the  patient’s  own  secret,  and 
ought  not  to  be  divulged.  So  with  regard  to  patients’ 
confidences,  medical  men  should  never  invite  them, 
for  communications  so  made  are  not  privileged,  and 
cannot  be  withheld  if  asked  for  in  a court  of  law  ; yet 
should  he  by  any  chance  become  the  repository  of 
such  a confidence,  the  knowledge  must  be  kept  in- 
violate and  secret,  unless  the  laws  of  his  country  re- 
quire him  to  speak. 

XVII.  A medical  man  ought  always  in  his  conduct 
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to  have  regal’d  to  the  general  credit  and  well-being  of 
the  profession.  He  should  do  nothing  that  may  tend 
to  degrade  or  militate  against  the  respectability  of 
his  noble  calling,  being  careful  to  avoid  any  affecta- 
tion of  scepticism,  even  in  a vein  of  humour,  concern  - 
ing  the  efficacy  and  utility  of  the  healing  art. 

XVIII.  Should  a diversity  of  opinion  or  controversy 
arise  as  to  the  professional  conduct  of  a brother- 
practitioner,  the  point  in  dispute  ought  to  be  referred 
to  the  arbitration  of  two  other  medical  men,  one  of 
whom  can  be  selected  by  the  party  complained  of ; 
and  in  the  event  of  their  differing,  the  decision  to  be 
referred  to  an  umpire,  previously  named  by  the  two 
arbitrators.  The  adjudication  should  not  be  made 
public,  but  submissively  acquiesced  in  and  accepted 
con  amore. 

XIX.  Medical  men,  although,  of  course,  free  to  adopt 
any  theories  in  the  practice  of  medicine  they  may  see 
fit,  yet  should  nevertheless  abstain  from  assuming  or 
accepting  a special  designation  implying  the  adoption 
by  them  of  particular  modes  of  treatment,  as  this  is 
directly  opposed  to  those  principles  of  the  freedom 
and  dignity  of  the  profession  which  should  govern  the 
relations  of  its  members  to  each  other  and  to  the  public. 

XX.  Lastly,  in  all  professional  dealings  with  one 
another,  medical  men  should  bear  in  mind,  and 
endeavour  to  act  up  to  that  best  of  maxims,  which  is 
indicated  in  the  golden  rule,  ‘ Whatsoever  ye  would 
that  men  should  do  to  you,  do  ye  even  so  to  them.’ 
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Powers  of,  over  licensing  bodies,  21, 

General  Practitioners,  74. 

Glasgow — Faculty  of  Physicians  and  Surgeons  of,  39.  (See  ante.) 
Glasgow,  University  op,  69. 

Medical  degrees  conferred  by  the,  69. 

Gonorrhcea — A complaint  within  the  Contagious  Diseases  Acts,  130. 
Gratuitous  Services  by  medical  men,  197. 

Grocers  or  Poticaries — The  Company  of,  52,  161. 

Encroachment  of,  resisted  b}'  College  of  Physicians,  52. 

Separation  of,  from  the  apothecaries,  52. 

Gross  Negligence — What  constitutes,  118. 

To  justify  a charge  of  manslaughter  against  medical  man  there 
must  be,  112. 

Guild— Of  St.  Luke,  56. 

Of  St.  Mary  Magdalene,  56. 

Habitual  Drunkards’  Act  (1879) — The,  131. 

• Hair-wash — Sale  of  improper,  by  chemist,  109. 

Hall — Apothecaries,  Dublin,  57. 

Health  Act — Analysis  of  Public,  136. 

Division  of  England  into  districts  under,  136. 

Medical  Officers  of  Health  under,  136. 

Their  princip.al  duties,  137. 

Health  Act— Ireland,  137. 

Scotland,  137. 

Hearsay  Evidence — Not  admissible  in  courts  of  law,  92. 

Homicide — Dying  declarations  in  charge  of,  95. 

Hospital — Governors  of,  not  generally  liable  for  medicines  sujiplied 
to,  86. 

When  unregistered,  medieal  man  may  act  as  medical  officer  to,  72. 
Medical  man  not  entitled  to  fee  for  post-mortem  examination  made 
on  body  of  person  dying  in,  99. 

House  op  Lords — Fees  payable  to  medical  witnesses  in  the,  171. 
hjnorantia  non  e.vcusat  legem,  124. 
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Ignorant  Malpraxis,  101. 

Indictment  for  Manslaughter — What  necessary  to  allege  in  an,  117. 
Indigo — Sale  of  arsenic  mixed  with,  128. 

Infajious  Conduct — Name  of  person  guilty  of,  may  be  erased  from 
the  register,  19. 

Medical  Council  constituted  sole  judges  of,  20. 

Person  guilty  of,  not  to  be  again  admitted  to  professional  examina- 
tions without  consent,  20. 

Infanticide,  103. 

Infanticide,  The  Punishment  of,  104. 

Inoculating  with  Small-pox,  120. 

A criminal  offence,  147. 

Insanity  and  Infanticide,  105. 

Inspectors  of  Hospitals,  under  Contagious  Diseases  Act,  130. 
Inspectors  of  Merchant  Ships,  etc.,  under  Merchant  Shipping  Act, 
141. 

Inspectors  of  Schools  of  Anatomy,  14,  127. 

Interment  of  Bodies  after  Dissection,  14,  127. 

Ireland,  Dispensary  Houses  in,  131. 

Ireland,  King  and  Queen’s  College  of  Physicians  in,  28.  (See 
King  and  Queen’s  College  of  Physicians  in  Ireland.) 
Ireland,  The  Apothecaries’  Hall  of—  History  and  incorporation  of, 
56. 

Privileges  of  Licentiates  of,  57. 

Ireland,  The  Eoyal  College  of  Surgeons  in — Foundation  and  In- 
corporation of,  40. 

Former  privileges  conferred  by,  40. 

Power  of,  to  examine  in  midivifery,  40. 

Changes  of  constitution  in,  40. 

Eestrictions  on  the  admission  of  fellows  of,  40. 

Irish  Universities,  60. 

.Jurie-s — ^ledical  men  exempt  from  serving  on,  82. 

Justice  of  the  Peace  may  order  periodical  examination  of  common 
prostitute,  under  the  Contagious  Diseases  Acts,  130. 

King  and  Queen’s  College  of  Physicians  in  Ireland,  The — Founda- 
tion and  history  of,  12,  29. 

Name  of,  adopted  after  charter  granted  in  1692,  29. 

I.EGACY — Mere  expectation  of,  does  not  disentitle  medical  man  from 
suing  for  his  fees,  49. 

Licenses  to  Practise  Anatomy,  14,  127. 

Lobeli.a  Inflata — Careless  administration  of,  114. 

Loc.al  Government — Under  Loc.al  Govemment  Act  of  1871,  137. 
London,  The  Eoyal  College  of  Physicians  of — Foundation  of,  10. 
Charter  granted  to,  11. 

Provisions  of  charter  incorporating,  11. 

Exclusive  right  of  practising  in  London  and  seven  mile  radius,  11. 
Subsequent  charters  of,  12. 

By-laws  of,  33. 

Licentiates  of,  not  re.stricted  from  compounding  and  supplying 
medicines  for  profit,  33. 

Power  of,  to  punish  unprofe.ssional  conduct,  35. 

Eemarks  on  above,  35. 
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London,  the  Royal  College  of  Physicians  of — continued. 

London,  The  Society  of  Apothecabies  of — History  and  incorpora- 
tion of,  51. 

Separated  from  Grocers’  Company,  52. 

Must  consult  with  College  of  Physicians  in  certain  cases,  52. 

‘ Outward  medicines,’  52. 

Exclusive  rights  of,  in  London  and  seven-mile  radius,  53. 

Power  of,  to  appoint  examiners,  53. 

Power  of,  to  co-operate  with  other  licensing  bodies,  55. 

Admission  of  women  to  examinations  of,  55. 

Abridged  copy  of  the  charter  granted  to,  161. 

London,  The  University  of — Medical  degrees  conferred  by,  68. 
Medical  Graduates  Act  of  1854,  70. 

Rights  and  privileges  of  medical  graduates  of,  70. 

Rights  and  privileges  of  surgical  graduates  of,  71. 

Lords,  House  of — Pees  payable  to  medical  witnesses  in  the,  171. 
Lunacy  Acts,  20, 

Lunacy  Practice,  122. 

Malpraxis — Definition  of,  100. 

Division  of,  by  Wilcock,  100. 

(1)  Wilful,  101. 

(2)  Avaricious,  105. 

(3)  Negligent,  106. 

(4)  Ignorant,  111. 

Action  for,  against  head-master  of  Epsom  College,  109. 
Manslaughter — When  negligence  amounts  to,  117. 

Medical  evidence  as  to  skill  in  charge  of,  117. 

Manslayers  or  Mayhemers,  The  Mirror  on,  120. 

Medical  Council,  The.  (See  General  Medical  Council.) 

Medical  Etiquette,  The  ‘lex  non  scripta’  of,  194-200. 

Definition  of,  in  confraternal  relations,  194. 

The  same  towards  hospital  as  private  patients,  194. 
Encouragement  of  patient,  195. 

In  temporary  absence  of  usual  attendant,  195. 

In  consultations,  195. 

Theoretical  discussions,  197. 

Punctuality,  197. 

Gratuitous  attendance,  197. 

Dividing  fees,  198. 

Patients’  Confidences,  198. 

Credit  of  the  Profession,  199. 

Diversity  of  opinion,  199. 

Theories  in  the  practice  of  Medicine,  199. 

The  ‘golden  rule’  of,  199. 

Medical  Register,  The.  (See  Register.) 

Medical  Officers  of  Health,  136.  (See  Public  Health  Acts.) 
Medical  Officers  under  Artisans’  Dwellings  Act,  139. 

Medical  Witnk.sses  Act  (1836),  97,  149. 

Medicines  Licentiates  of  the  Royal  College  of  Phj’sicians  of  London 
may  supply  for  gain,  33. 

When  surgeons  may  administer,  44. 
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Medicine-s — continued. 

Of  Phaniuvcopoeia  must  be  according  to  formularies  therein,  86. 
Kesponsibilities  of  persons  administering,  115,  119. 

Mercievxt  Ships — Surgeons  in,  140. 

Owner  of,  must  provide  medicines  and  medical  stores,  141. 

Medical  inspectors  of,  141. 

MrowiFERY — Ignorant  persons  practising  midwifery,  115. 

Military  Stations  covered  by  the  Contagious  Diseases  Acts,  131. 
Miscarriage,  Procuring,  101.  (See  Abortion.) 

Misdemeanour — Erasure  from  register  of  name  of  person  convicted 
of,  19. 

Mist.akes — Liability  of  medical  man  to  make  mistakes,  108,  115. 
Morrison’s  Pills — Charge  of  manslaughter  by  the  administration 
of,  117. 

Murder— When  procuring  abortion  amounts  to,  113. 

Infanticide  by  statute  constituted,  103. 

Negligence — -Civil  liability  for,  108. 

Criminal  liability  for,  106. 

Negoti.able  Instruments — Kegistration  necessary  when  suing  on,  73. 
Notes — When,  may  be  referred  to  in  court,  90. 

Noxious  thing — Use  of  any,  to  procure  abortion,  102. 

Offices — What,  medical  men  and  registered  chemists  are  exempted 
from  holding,  82. 

What,  dentists  are  exempted  from  holding,  66. 

Outward  Medicines — Act  allowing  irregular  practitioners  to  ad- 
minister, 51. 

Oxford,  The  UNm:BSiTY  of — Degrees  conferred  by,  68. 

Rights  and  privileges  of,  extended  to  University  of  London,  12. 
Passenger  Ships — Surgeons  in,  141. 

When,  mu.st  carry  a surgeon,  141. 

Penalty  for  not  carrying  surgeon  in,  142. 

Medicines  to  be  provided  in,  142. 

Penalty — Eor  acting  as  an  apothecary  without  certificate,  54. 

For  acting  as  an  apothecary’s  assistant  without  certificate,  54. 

For  assuming  title  of  Phannaceutical  Chemist,  being  unregistered, 
82. 

For  using  title  of  Chemist  and  Druggist,  being  unregistered,  83. 
For  exhibiting  false  certificate  of  registration,  as  above,  83. 

For  acting  as  an  apothecary  without  certificate,  54. 

For  falsely  procuring  registration  under  the  Dentists’  Act,  66. 

For  pretending  to  possess  registerable  (lualifications,  19. 

For  falsely  procuring  regi.stration  as  a medical  man,  19. 

For  refusing  attendance  at  an  in(|uest,  99. 

For  compounding  medicines  of  the  Pharmacopoeia  contrary  to  its- 
formularies,  25. 

For  infringing  the  provisions  of  Anatomy  Act,  127. 

For  infringing  the  provisions  of  14  & 15  Viet.  c.  13  in  the  sale  of 
arsenic,  etc.,  127-144. 

For  infringing  the  provisions  of  Registration  of  Births,  Deaths 
and  Marriages  Act,  128. 

For  infringing  the  provisions  of  Habitual  Drunkards’  Act,  132. 
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Penalty — continued. 

For  infringing  the  provisions  of  Food  and  Drugs  Act,  135. 

For  infringing  the  provisions  of  16  & 17  Viet.  c.  96  (Lunacy),  124 
For  infringing  the  provisions  of  Merchant  Shipping  Acts,  140. 

For  infringing  the  provisions  of  18  & 19  Viet.  c.  119  (Passengers), 
141. 

For  infringing  the  provisions  of  the  Vaccination  Act,  147. 

For  infringing  the  provisions  of  the  Vivisection  Act,  147. 
Pharmaceutical  Chemists — Registration  of,  78. 

Persons  entitled  to  be  registered  as,  79. 

Exemptions  of,  82. 

When  executor,  etc.,  may  continue  business  of,  81. 

Recovery  of  charges  by,  85. 

Privileges  of,  in  Ireland,  85. 

PharMxVceotical  Society  of  Great  Britain,  The — History  and  foun- 
dation of,  77. 

Constitution  of,  77. 

Government  of,  77. 

Ph.yrmacectical  Society  of  Ireland,  The — History  and  foundation 
of,  84. 

Incorporation  of,  85. 

Pharmacopceia,  The  British,  25.  (See  British  Pharmacopceia.) 
Physician — Recovery  of  charges  by,  30. 

No  action  by,  maintainable  before  the  passing  of  the  Medical  Act, 
1858,  29. 

Presumption  that,  acted  in  view  of  honorary  reward,  30. 

But,  could  recover  on  special  contract,  31. 

Rule  in  Gibbon  v.  Budd,  31. 

Physicians — Royal  College  of,  London,  10.  (See  ante.) 

Royal  College  of,  Edinburgh,  12.  (See  ante.) 

King  and  Queen’s  College  of,  Ireland,  12.  (See  ante.) 

Poisons — The  sale  of,  how  regulated,  143. 

What,  within  meaning  of  the  Act,  143. 

Persons  licensed  to  sell,  143. 

Regulations  for  sale  of,  143. 

Book  to  be  kept  by  seller  of,  144. 

Penalty  for  not  complying  with  regulations  as  to  sale  of,  144. 

Sale  of,  by  wholesale  dealers,  145. 

Sale  of,  by  medical  men,  145. 

Sale  of,  in  Ireland,  145. 

Discussion  on  sale  of,  during  the  Lam.^on  case,  148. 

The  case  of  Templenian  v.  Trafford,  189. 

Post-Mortem  Ex.yminations — Not  affected  by  the  Anatomy  Act,  14. 
Coroner  may  order,  97. 

Fee  for  making,  98. 

Prison-Surgeons — Appointment  of,  145. 

Salary  of,  145. 

Superannuation,  .allowance  of,  146. 

Presence  of,  required  at  executions,  146. 

In  Irel.and  .and  Scotland,  146. 

Privy  Council — Supreme  power  of,  over  licensing  bodies,  22. 
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Prostitutes,  Common — Periodical  examination  of,  130. 

Detention  of,  in  hospital,  130. 

Order  of  release  on  ceasing  to  be,  131. 

Public  V.\ccin.\tor — Compulsory  appointment  of,  147. 

Preventing,  from  taking  lymph,  147. 

Certificate  to  be  given  by,  in  certain  cases,  147. 

Quacks — Inability  of  the  law  to  protect  the  public  from,  23. 

.Queen,  The,  v.  , Steele — Case  deciding  right  of  the  King  and  Queen's 
College  of  Physicians  to  grant  the  title  of  M.D.,  167. 

Queen’s  University,  Ireland,  69. 

Medical  degrees  conferred  by,  69. 

Recovery — Xo  hope  of,  necessary  to  render  dying  declarations  admis- 
sible in  evidence,  95. 

Of  Charges.  {See  Charges.) 

Register,  The  Chemists’,  78. 

Register,  The  Medical — Copy  of,  evidence  that  persons  therein 
named  are  registered,  19. 

Reglstrar — Notice  of  death  to  be  given  to,  129. 

Registrar  of  the  Pharm.aceutical  Society — Duties  of  the,  78. 
Reglstilytion  by  chemist  of  sale  of  poisons,  144. 

Of  medical  men,  16. 

Of  births,  marriages,  and  deaths,  128. 

Removal  of  body  for  dissection  must  not  take  place  within  forty-eight 
hours,  127. 

Of  names  from  Medical  Register,  19. 

Of  names  from  Dentists’  Register,  64. 

Of  name  of  medical  man  from  Chemists’  Register,  81. 

Return  to  be  made  of  name,  age,  and  sex  of  subjects  removed  for  dis- 
section, 14. 

St.  Andrews,  Univer-sity  of,  69. 

Medical  degrees  conferred  by  the,  69. 

School,  Epsom — Action  against  the  head-master  of,  110. 

ScHOOL-s  OF  An.vtomy — Imspectors  of,  14,  127. 

Scotch  Universities,  68. 

Secret — The  patient’s  di.sea.se  his  own  secret,  198. 

Skill — Impliedly  pos.ses.sed  by  medical  man,  111. 

When  evidence  of,  may  be  given,  117. 

Small-pox — Inoculation  with,  120,  147. 

Stamp  Dlty,  for  license  to  practise  as  a physician  repealed,  13. 
Statute — Draught  of  earlic.st,  relating  to  medical  men,  150.  (Appen- 
dix B.) 

Stripping  female  patient,  when  an  a.s.sault,  181. 

SuPERANNU.YTio.N  of  prison  surgeon,  146. 

Surgeon — Recovery  of  charges  by,  43. 

When,  may  administer  medicines,  44. 

Surgeons  — Royal  College  of,  England,  38.  (See  England,  Royal 
College  of  Surgeons  of.) 

Royal  College  of,  Edinburgh,  39.  (See  ante.) 

Royal  College  of,  Ireland,  40.  (See  ante.) 

Surgical  Cases,  as  distinguished  from  medical,  44, 

Technical  Terms — When  to  be  avoided,  92. 
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Teeth — Action  for  the  recovery  of  price  of  artificial,  61. 

Theory — No  name  to  be  erased  from  Medical  Register  on  the  ground 
that  the  person  has  embraced  some  particular,  20. 

Typhus  Fever — Held  not  a surgical  case,  44. 

University — Of  Aberdeen,  69.  {See  ante.) 

Of  Cambridge,  68.  (See  ante.) 

Of  Dublin,  69.  {See  ante.) 

Of  Durham,  68.  {See  ante.) 

Of  Edinburgh,  68.  (<S'ee  ante.) 

Of  Glasgow,  69.  {See  ante.) 

Of  London,  68.  (See  ante.) 

Of  O.xford,  68.  {See  ante.) 

Queen’s,  69.  {See  ante.) 

St.  Andrews,  69.  {See  ante.) 

Unregistered  Practitioners — Cannot  recover  changes,  16. 
Vaccination  of  children  within  three  months  of  birth,  146. 
Appointment  of,  officer,  147. 

Certificate  of,  successful,  147. 

Vaccinator,  Public,  146. 

Vivisection  Act — Analysis  of  the,  147. 

Wholes.yle — Selling  poisons  by,  145. 

Witness  required  in  the  sale  of  arsenic,  128. 

Witnesses,  Medical — When  first  required,  88. 

Causes  necessitating  attendance  of,  89. 

Duties  of,  considered  under  two  heads,  89. 

Primary  duty  of,  90. 

May  refer  to  notes  made  at  the  time,  90. 

Rules  for  giving  evidence,  92. 

Proposed  abolition  of,  92. 

In  the  Palmer  trial,  93. 

Is  bound  to  disclose  all  statements  made  by  patients,  95. 

At  coroners’  inquests,  97. 

Women — Ancient  practisers  of  physic,  9. 

Penalty  imposed  on,  for  practising,  150,  152. 

Present  position  of,  in  regard  to  the  practice  of  medicine,  23. 


THE  end. 
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Milner  Fothergill,  M.D.,  M.R.C.P.  Lond.  Price  Is.  Gd.  and  Is. 
Aids  to  Rational  Therapeutics,  with  forms  of  Pre- 
scriptions. By  J.  Milner  Fothergill,  M.D.,  M.R.C.P.  Lond. 
Double  Part.  Price  2s.  Gd.  cloth,  2s.  p.ajier  wrapper. 

Aids  to  Psychological  Medicine.  By  L.  S.  Forres 

Winslow,  M.B.,  D.C.L.  Oxon,  Lecturer  on  Mental  Diso.aso8,  Charing 
Cross  Hospital.  Price  Is.  Gd.  and  Is. 

Aids  to  Dental  Surgery.  (In  preparation.) 

Aids  to  Mechanics.  (In  preparation.) 
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Gant’s  Science  and  Practice  of  Surgery.  By 

F.  J.  Gant,  F.B  C S.,  President  of  the  Medical  Society  of  London, 
Senior  Surgeon  to  the  Royal  Free  Hospital,  assisted  by  Drs.  Robert 
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Anatomy.  The  Pocket  Gray,  or  Anatomist’s  AJade-Mecum.  Com- 
piled specially  for  Students  from  the  works  of  Gray,  Ellis, 
Holden,  and  Leonard.  Price  2s.  Gd. 

“.V  marvellous  amount  of  inform.ation  has  been  condensed  into  a rcm.arkably  sm.all  spaeo.” 
— Medical  Press. 


Anatomy.  Human  Anatomy  and  Physiology,  illustrated  by 
a series  of  Movable  Atlases  of  the  Human  Body,  showing  the 
relative  positions  of  the  several  parts,  by  means  of  Superposed 
Coloured  Plates,  from  the  designs  of  Prof.  G.  J.  W ITKOWSKI,  M.D. 

A Companion  to  every  work  on  Anatomy  and  Physiology. 

Part  I. — Neck  and  Trunk.  With  Text  Descriptive  and  Ex- 
planatory of  the  physiology  and  functions  of  the  several  parts. 
By  Kobert'Hunter  Semple,  M.D.,  F.R.C.P.,Lond.  Price  7s.  6d. 

Part  II. — Throat  and  Tongue,  showing  the  Mechanism  of 
Voice,  Speech,  and  Taste.  Text  by  Lennox  Browne,  F.R.C.S. 
Edin.,  Senior  Surgeon  to  the  Central  London  Throat  and  Ear 
Hospital.  Price  7s.  6d. 

Part  HI. — The  Female  Organs  of  Generation  and  Reproduc- 
tion. Text  by  James  Palfrey,  M.D.,  M.R.C.P.  Loud.,  Senior 
Obstetric  Physician  to,  and  Lecturer  on  Obstetrics  and  the 
Diseases  of  Women  at,  the  London  Hospital.  Price  7s.  6d. 

Part  IV. — The  Eye  and  the  Apparatus  of  Vision.  Text  by 
Henry  Power,  F.R.C.S.,  Senior  Ophthalmic  Surgeon  to,  and 
Lecturer  on  Ophthalmic  Surgery  at,  St.  Bartholomew’s  Hospital, 
Senior  Surgeon  to  the  Royal  Westminster  Ophthalmic  Hospital. 
Price  7s.  6d. 

Part  V. — The  Ear  and  Teeth.  The  Mechanism  of  Hearing 
and  of  Mastication.  Text  of  the  Ear  by  Lennox  Browne, 
F.R.C.S.  Edin.,  Senior  Surgeon  to  the  Central  London  Throat 
and  Ear , Hospital.  Text  of  the  Teeth  by  Henry  Semull, 
M.R.C.S.,  formerly  Dental  Surgeon  to  the  West  London  Hospital. 
Price  7s.  6d. 

Part  VI. — The  Brain  (Cerebrum,  Cerebellum,  and  Medulla 
Oblongata)  and  Skull.  Text  by  T.  Stretch  Dowse,  M.D., 
F.R.C.P.  Edin.,  formerly  Medical  Superintendent  of  the  Central 
London  Sick  Asylum.  Price  7s.  6d. 

Part  VII. — The  Male  Organs  of  Generation.  Text  by 
D.  Campbell  Black,  M.D.  Price  7s.  6d. 

*»*  No  such  simple,  reliable,  and  comprehensive  method  of  learning  the 
several  parts,  positions,  and  functions  of  the  body  has  hitherto  been  attempted ; 
the  entire  Series  being  unique,  -will  be  most  valuable  to  the  Teacher,  the 
Student,  and  to  all  who  wish  to  become  acquainted  with  the  anatomy  and 
physiology  of  the  human  economy. 

Anatomy.  Schematic  Anatomy ; or.  Diagrams,  Tables  and 
Notes  treating  of  the  Association  and  Schematic  arrangement 
of  Structural  Details  of  Human  Anatomy.  By  William  P. 
Mears,  M.B.  Price  7s.  6d. 

Anatomy.  Anatomical  and  Physiological  Atlas  for  Schools  and 
Science  Classes.  By  D.  McAlpine,  F.C.S.,  Lecturer  at  the 
University  of  Edinburgh.  (In  the  Press.) 
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Anatomography ; or,  Graphic  Anatomy.  A new  method  of 
grasping  ancl  committing  to  memory  the  most  difticult  points 
required  of  the  student.  ByW.  Dakling,  i\r.l)..  F.R.C.S.  Bng., 
Professor  of  Anatomy  in  the  Univ.  of  Now  York.  Price  Is. 

Apoplexy.  Diagnosis  and  Treatment  of  Apoplexy.  By  T.  Stretch 
Dowse,  M.D.,  F.R.C.P.E.  Price  Is. 

Artistic  Anatomy,  for  the  use  of  Students  in  Schools  of  Art.  By 
John  Sparkes,  Head  Master  of  the  National  Art  Training 
Schools,  South  Kensington.  Shortly,  price  5s. 

Artistic  Anatomy.  Anatomy  of  the  External  Forms  of  Man, 
designed  for  the  use  of  Artists,  Sculptors,  etc.  By  Dr.  J.  Fau. 
Used  at  the  Government  School  of  Art,  South  Kensington. 
Twenty-nine  plates.  Folio;  price,  plain  24s.,  coloured  42s. 

Artistic  Anatomy.  Elementary  Artistic  Anatomy  of  the  Human 
Body.  From  the  French  of  Dr.  Fau.  Text,  translated  by 
Dr.  Carter  Blake,  Lecturer  on  Anatomy  at  the  Westminster 
Hospital  School  of  Medicine.  Used  at  the  Government  School 
of  Art,  South  Kensington.  Price  5s. 

Artistic  Anatomy.  Elementary  Anatomical  Studies  of  the  Bones 
and  Muscles,  for  the  use  of  Students  and  Schools,  from  the 
drawings  of  J.  Flaxman,  R.A.  Lately  used  as  a Text-book  of 
Anatomy  in  the  Art  Schools  at  South  Kensington.  20  plates, 
with  Text,  price  2s. 

Artistic  Anatomy.  The  Student’s  Manual  of  Artistic  Anatomy. 
With  25  etched  plates  of  the  bones  and  surface  muscles  of 
the  human  figure.  By  W.  J.  jMuckley,  Principal  of  the 
Manchester  School  of  Art.  Used  at  the  Government  School  of 
Art,  South  Kensington.  Price  5s.  Gd. 

Artists’  Colours.  Their  Preparation,  Uses,  etc.  By  the  same 
Author.  (See  Colours.) 

Artistic  Drawing".  Third  Grade  Perspective,  comprising  vVngular 
and  Oblique  Perspective,  Shadows  and  Reflections,  specially 
prepared  for  the  use  of  Art  Students.  By  11.  J.  Den'NLS,  Art 
Master,  Lambeth  School  of  Art,  Dulwich  College,  etc.  Used 
at  the  Government  Science  and  Art  Schools.  Third  edition. 
Half-bound,  price  15s. 

[ Artistic  Drawing.  Second  Grade  Perspective  (Theory  and  Prac- 
tice), containing  21  block  illustrations,  12  well-executed  plates 
on  Parallel  and  Angular  Perspective,  and  many  examination 
exercises.  Used  at  the  Government  Science  and  Art  Schools. 
By  the  same  Author.  Third  edition,  price  2s.  Gd. 
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Astronomy.  The  Stars  and  the  Earth;  or,  Thoughts  on  Time 
Space,  and  Eternity.  Kevised  and  enlarged,  with  Notes  by 

E.  A.  Proctor,  B.A.,  Hon.  Sec.  to  the  Eoyal  Astronomical 
Society.  Thirteenth  thousand,  price  Is. 

Atlases.  A Series  of  Movable  Atlases  showing  the  relative  position 
of  the  several  parts  of  the  Human  Body  by  means  of  super- 
posed coloured  plates,  from  the  designs  of  Prof.  G.  J.  WlT- 
KOWSKi.  (See  Anatomy.) 

Ataxia.  Nervous  Affections  associated  with  the  Initial  or  Curative 
Stage  of  Locomotor  Ataxy.  By  T.  Stretch  Dowse,  M.D., 

F. E.C.P.E.  Second  edition,  price  2s. 

Botany.  Aids  to  Botany.  Outlines  of  the  Elementary  Facts  in- 
cluding a Descrij)tion  of  some  of  the  most  important  Natural 
Orders.  By  0.  E.  Armand  Semple,  B.A.,  M.B.  Cantab., 
M.E.C.P.  Lend.,  Examiner  in  Aids  at  the  Apothecaries’  Hall. 
Third  thousand.  (In  the  Press.) 

“The  student  who  can  commit  this  to  memory  will  doubtless  be  proof  against  pluck.”— 

Medical  Journal, 

Botany.  A System  of  Botanical  Analysis,  applied  to  the  Diag- 
nosis of  British  Natural  Orders.  By  Handsel  Griffiths, 
Ph.D.,  M.E.C.P.,  late  Professor  of  Chemistry  in  the  Ledwicli 
School  of  Medicine.  Price  Is.  6d. 

“ The  author  has  placed  the  student  under  considerable  obligations  by  his  system  of 

botanical  analysis.” — Pharmaceutical  Journal. 

Brain.  The  Building  of  a Brain.  By  E.  H.  Clarke,  M.D.  (author 
of  “ Sex  in  Education  ”).  Price  5s. 

“ We  are  much  pleased  with  the  little  work,  which  is  carefully  and  elegantly  written,  and 

full  of  sound  physiology.” — Lancet. 

Brain.  The  Brain  and  Diseases  of  the  Nervous  System.  2 vols. 
By  T.  Stretch  Dowse,  M.D.,  F.EC.P.  Ed.,  formerly  ]\Iedical 
Superintendent  of  the  Central  London  Sick  Asylum. 

Vol.  I.  Syphilis  of  the  Brain  and  Spinal  Cord,  showing  the  part 
which  this  agent  plays  in  the  production  of  Paralj'sis,  Epilepsy, 
Insanity,  Headache,  Neuralgia,  Hysteria,  and  other  IMental  and 
Ner  vous  Derangements.  Second  edition,  illustrated,  price  7s.  6d. 

Vol.  II.  Neuralgia  ; its  Nature  and  Curative  Treatment.  Price 
7s.  6d. 

Brain.  Neurasthenia,  or  Brain  and  Nerve  Exhaustion.  A Paper 
read  before  the  Medical  Society  of  London.  By  the  same 
Author.  Price  2s.  6d. 

Brain.  IMovable.  Atlas  of  the  Brain  and  Skull  (Cerebrum,  Cerebel- 
lum and  JMedulla  Oblongata).  By  Prof.  G.  J.  VTtkowski. 
(See  Anatomy.) 

Brain.  On  Mental  Capacity  in  Eelation  to  Insanit}’,  Crime,  and 
Modern  Society.  By  Christo rher  Smith,  M.D.  Price  3s.  6d. 
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Brain.  Responsibility  and  Disease  : Moot-points  in  Jurisprudence 
about  ■which  Medical  Men  should  be  avcII  instructed.  By  J.  H. 
Balfour  Browxe,  Barrister-at-Law,  author  of  “ The  Medical 
Jurisprudence  of  Insanity.”  Price  2s. 

Breath.  The  Breath,  and  the  Diseases  which  give  it  a Foetid  Odour. 
By  J.  W.  Howe,  iM.D.,  Professor  of  Surgery  in  the  University 
of  New  York.  Price  4s.  6d. 

“ The  appropriate  treatment  is  pointed  out  in  a manner  quite  intelligible  to  the  non-medi- 
cal reader.” — New  York  Mtdical  Journal. 


Bronchitis.  Chronic  Bronchitis  : its  Forms  and  Treatment.  By  J. 
Milner  Fothergill,  M.D.  Edin.,  M.R.C.P.  Bond.  Price  4s.  6d 


Burmah.  Our  Trip  to  Burmah,  with  Notes  on  the  Ethnology, 
Geography,  Botany,  Habits  and  Customs  of  that  Country,  by 
Surgeon-General  Gordon,  C.B.,  M.D.,  Principal  Medical 
Officer,  Madras  Presidency,  Physician  to  H.M.  the  Queen. 
Illustrated  with  numerous  Photographs,  Maps,  Coloured  Plates, 
and  Sketches  by  native  Artists.  Price  21s. 

“We  lay  down  this  lx)ok,  impressed  with  its  many  beauties,  its  amusing  sketches  and 
anecdotes,  and  its  useful  snd  instructive  information  of  that  comparatively  unknown 
country." — The  Tinun,  > 

“ A wonderful  book,  full  of  interest,  instniction,  and  .amusement.” — Saturday  Review. 

“ A beautiful  and  intelligent  book  for  a present.” — Morniny  Post. 


Case-Books.  Student.s’  Case-book.  For  recording  hospital  cases 
as  seen,  'with  full  instructions  for  methodising  clinical  study. 
Second  edition,  revised  and  enlarged  by  George  Brown, 
M.R.C.S.,  Gold  Medalist,  Charing  Cross  Hospital,  late  Demon- 
strator of  Anatomy,  AVestminster  Hospital.  Third  thousand, 
price  Is.,  cloth  limp. 

Case-Books.  Forms  for  the  taking  of  Aural  Cases.  By  Lennox 
Browne,  F.R.C.S.  Ed.,  Senior  Surgeon  to  the  Central  London 
Throat  and  Ear  Hospital.  25  in  boards,  price  2s. 

Forms  for  the  taking  of  Tliroat  Cases.  25  in  boards,  price  2s. 

Throat  and  Ear  Cases.  50  in  boards,  combined,  price  3s.  Gd. 

Chemistry.  Aids  to  Chemistry.  By  C.  E.  Armand  Semele,  B.A., 
M.B.  Cantab.,  M.R.C.P.  Lond.,  Examiner  in  Arts  at  the 
Apothecaries’  Hall. 

Part  I. — Inorganic.  The  Non-metallic  Elements.  Price  Is.  Gd., 
cloth;  Is.  paper  wrapper. 

Pjirt  II. — Inorganic.  Tlie  Metals.  Double  part,  price  2s.  Gd., 
cloth  ; 2s.  paper  wrapper. 

Part  HI. — Organic.  Double  part,  clotli,  2.s.  Gd.  ; paper,  2.s. 

“Stuflents  preparing  for  Matriculation  at  the  London  Univeraity,  and  other  Examin.ation.a, 
will  find  it  aimply  invaluable."— Journal. 


Chemistry.  The 
Calculations. 
Price  9s. 


Student’s  Hand-book,  witli  Tables  and  Chemical 
By  II.  Leicester  Greville,  F.I.C.,  F.C.S. 
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Chemistry.  Chemical  Notes  for  Pharmaceutical  Students,  including 
the  Chemistry  of  the  Additions  to  the  Pharmacopoeia.  By 
A.  PavERS  Willson.  Price  2s.  Gd. 

Chemistry.  Short  Lectures  on  Experimental  Chemistry.  Intro- 
ductory to  the  general  course.  By  J.  Emerson  Eeynolds, 
F.R.S.,  F.C.S.,  Professor  of  Chemistry,  Royal  College  of 
Surgeons,  Professor  of  Analytical  Chemistry,  and  Keeper  of  the 
Minerals,  Royal  Dublin  Society.  Price  3s.  6d. 

Chemistry.  An  Introduction  to  Analytical  Chemistry  for  Labora- 
tory Use.  By  John  Muter,  Ph.D.,  M.A.,  F.C.S.,  President  of 
the  Society  of  Public  Analysts.  Second  edition,  price  7s.  6d. 

Chemistry.  An  Introduction  to  Pharmaceutical  and  Medical 
Chemistry,  Theoretical  and  Practical.  With  Analytical  Tables 
and  copious  Index.  By  the  same  Author.  Price  10s.  Gd. 

“ The  book  is  one  of  a veiy  useful  and  original  kind,  and  is  brought  up  to  the  latest  date, 

tests  and  processes  published  only  a few  months  since  being  described  in  their  proper  places. " 

— Chanicai  Nacs. 

Chemistry.  Chemical  Notes  and  Equations : for  the  use  of 
Students.  By  R.  Milne  Murray,  M.A.,  M.B.,  C.M.  Edin. 
Price  2s. 

Chemistry.  Chemistry  in  its  Application  to  the  Arts  and  Manu- 
factures. A Text-book  by  Richardson  and  Watts. 

Vol.  I.  ; Parts  1 and  2. — Fuel  and  its  Applications.  433  engrav- 
ings, and  4 plates.  Price  £1  IGs. 

Part  3. — Acids,  Alkalies,  Salts,  Soap,  Soda,  Chlorine 
and  its  Bleaching  Compounds,  Iodine,  Bromine, 
Alkalimetry,  Glycerine,  Railway  Grease,  etc., 
their  Manufacture  and  Applications,  iirice 
£1  13s. 

Part  4. — Phosphorus,  Mineral  Waters,  Gunpowder,  Gun- 
cotton, Fireworks,  Aluminium,  Stannates,  Tung- 
states, Chromates  and  Silicates  of  Potash  and 
Soda,  Lucifer  Matches,  price  £1  Is. 

Part  5. — Prussiate  of  Potash,  Oxalic  Acid,  Tartaric 
Acid,  many  tables,  plates,  and  wood  engrav- 
ings, price  £1  IGs. 

Chemistry.  Practical  Treatise  on  Acids,  Alkalies,  and  Salts  ; their 
Manufacture  and  Application.  In  three  vols.,  being  Parts  111., 
IV.,  V.  of  the  previous  work,  price  £4  10s. 

Children.  On  Tetany  in  Young  Children.  By  J.  Arercrombie, 
M.D.,  M.R.C.P.  Loud.,  Medical  Registrar  to  the  Hospital  for 
Sick  Children.  Price  2s. 
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Children.  The  Feeding  and  Xursing  of.  (See  Nursing.) 

Cholera.  Cholera : how  to  Prevent  and  Resist  it.  By  Professor 
VON  Peti'EXKOFER,  University  of  Munich,  President  of  the 
Sanitary  Department  of  the  Gorman  Empire  ; and  Tiiom.\s 
Whiteside  Hi.me,  A.B.,  M.B.,  Medical  Officer  of  Health  for 
Sheffield,  Lecturer  on  Medicine  at  the  Sheffield  School  of 
^ledicine.  Illustrated  with  woodcuts  and  diagram,  price  3s.  Gd. 

Cholera.  Notes  on  the  Hygiene  of  Cholera,  for  ready  reference. 
Prepared  from  Official  Returns,  for  the  use  of  Army  Medical 
Officers,  Medical  Officers  of  Health,  and  others.  By  C.  A. 
Gordon,  MD.,  C.B.,  Hon.  Physician  to  the  Queen.  Price  5s. 

Clinical  Charts  for  Recording  the  Range  of  Temperature,  Pulse, 
Respiration,  History,  Progress,  and  Treatment  of  Cases,  for 
use  in  Hospitals  and  in  jirivate  practice.  By  E.  W.  Moore, 
M.D.,  M.R.C.P.  Price  Id.  each,  9d.  per  dozen,  or  mounted, 
similar  to  a blotting-pad,  in  50,  3s.  6d.;  100,  7s. 

Colours.  A Hand-book  for  Painters  and  Art  Students,  on  the  use 
of  Colours,  Vehicles,  etc.  By  W.  J.  Muckley,  Principal  of 
the  Manchester  School  of  Art  (Author  of  “ The  Students’ 
Manual  of  Artistic  Anatomy  ”).  Second  edition,  price  3s.  Gd. 

Consumption.  Consumption,  as  a Contagious  Disease,  with  Treat- 
ment : including  an  Inquiry  into  the  Relative  Merits  of  the  Air 
of  Mountains  and  Plains ; to  which  is  prefixed  a translation  of 
Cohnheim’s  Pamphlet.  By  D.  H.  Culldiore,  M.K.Q.C.P., 
F.R.C.S.I.,  Physician  North-West  London  Hospital,  formerly 
Consulting  Physician  to  the  King  of  Burmah ; Surgeon  H.M. 
Indian  Army.  Price  5s. 

Consumption.  Consumption  and  its  Treatment  by  the  Hypophos- 
phites.  By  John  C.  Thorowgood,  M.D.,  F.R.C.P.  Lend., 
Physician  to  the  City  of  London  Hospital  for  Diseases  of  the 
Chest,  Victoria  Park.  Third  edition,  price  2s.  Gd. 

Consumption.  Consumption,  its  True  Nature  and  Successful 
Treatment,  with  Appendix  of  Cases.  By  Godwin  Timm.s, 
M.D.  Lond.,  M.R.C.P.,  Senior  Physician  to  the  North  London 
Consumption  Hospital,  Consulting  Physician  to  the  Western 
City  Dispensary,  etc.  Second  edition,  price  lOs.  Gd. 

Consumption.  A Re-investigation  of  its  Causes,  showing  it  to 
arise  from  an  Excessive  Action  of  Atmospheric  Ox}'gen.  Its 
Dietetic,  Climatic  an<l  Therapeutical  Treatment.  By  C.  W. 
De  Lacy  Evans,  jM.R.C.S.  Eng.  Price  2s.  Gd. 

Consumption.  Tuberculosis  from  a Sanitary  and  Pathological 
Point  of  View.  By  G.  Fleming,  F.R.C.  V.S.,  I’rcsident  R.C.  V.S. 
Price  Is. 


Deafmutism.  On  the  Education  of  Deaf-mutes  by  Lip-Reading 
and  Articulation.  By  Professor  Hartila.nn.  Translated  by 
Dr.  Patterson  Cassells.  Price  7 s.  6d. 

“ The  insti-uotion  of  deaf-nmtes  is  here  rendered  easy." — Alhenaum. 

“ Contains  so  much  real  information  that  we  can  honestly  recommend  it  to  anyone  seeking 

for  knowledge." — The  Lancet. 

Deafness.  (See  Ear.) 

Deformities.  The  Nature  and  Treatment  of  Deformities  of  the 
Human  Body.  By  Lambert  H.  Ormsby,  M.B.  Univ.  Dub., 
Surgeon  to  the  Meath  Hospital  and  County  Dublin  Infirmary. 
Crown  8vo.,  illustrated,  price  5s. 

Deformities.  1.  A Short  Sketch  of  Rational  Medical  Gymnastics  ; 
or,  the  Movement-Cure.  By  B.  M.  Roth,  M.D.,  F.R.C.S.  Eng. 
With  thirty-eight  engravings,  price  Is. 

2.  The  Prevention  and  Cure  of  Many  Chronic  Diseases  by  Move- 
ments. By  the  same  Author.  With  90  engravings,  price  10s. 

3.  The  Hand-book  of  the  Movement-Cure.  By  the  same  Author. 
With  155  original  engravings,  price  10s. 

4.  Contribution  to  the  Hygienic  Treatment  of  Paralysis,  and  of 
Paralytic  Deformities.  By  the  same  Author.  M'^ith  38  en- 
gravings, illustrated  by  numerous  cases,  price  3s.  6d. 

5.  On  Paralysis  in  Infancy,  Childhood,  and  Youth,  and  on 
the  Prevention  and  Treatment  of  Paralytic  Deformities.  By 
the  same  Author.  With  45  engravings.  Price  3s.  6d. 

6.  The  Prevention  of  Spinal  Deformities,  especially  of  Lateral 
Curvature,  with  notes  on  the  causes,  production,  and  treat- 
ment. By  the  same  Author.  "With  53  engraHngs,  price 
3s.  6d. 

Diagnosis. 

Part  I.  — Aids  to  Semeiological  Diagnosis,  for  the  use  of  Prac- 
titioners and  Students.  By  J.  Milner  Fothergill,  M.D., 
M.R.C.P.  Bond.,  Assistant  Phj'-sician  to  the  City  of  London 
Hospital  for  Diseases  of  the  Chest,  and  to  the  West  London 
Hospital.  Price  Is.  and  Is.  Gd. 

Part  II. — Physical  Signs,  for  the  use  of  Practitioners  and 
Students.  By  J.  C.  Thorowgood,  M.D.,  F.R.C.P.  Bond., 
Physician  to  the  City  of  London  Hospital  for  Diseases  of  the 
Chest,  and  to  the  M^’est  London  Hospital,  Lecturer  on  Materia 
Medica  at  JMiddlesex  Hospital.  Price  Is.  and  Is.  Gd. 

Part  HI. — What  to  Ask.  By  J.  Milner  Fothergill. 
Price  Is.  and  Is.  Gd. 

Dictionary  of  German  Terms  used  in  hlediciue.  By  George 
R.  Cutter,  M.D.  Price  Gs.  Gd. 
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Diphtheria.  Diphtheria,  its  Causes,  Pathology,  Diagnosis,  and 
Treatment.  By  R.  Hunter  Semple,  M.D.,  F.R.C.P.  Loud., 
Physician  to  the  Hospital  for  Diseases  of  the  Throat  and  Chest. 
Second  edition,  price  2s.  Gd. 

“ It  satisfactory  to  know  that  the  floctriiies  laid  down  by  the  author,  many  years  ago,  dr> 
not  need  negation  in  any  sort  of  way  in  the  new  edition.” — Laacci, 

Dissections.  The  Dissector’s  Guide,  a Manual  for  the  use  of 
Students.  By  D.  J.  Cunningham,  M.D.,  Senior  Demonstrator 
of  Anatomy,  University  of  Edinburgh.  Part  I.  Upper  Limb, 
Lower  Limb,  Thorax.  Illustrated,  price  4s.  Gd. 

Domestic  Medicine.  Handbook  of  Popular  Medicine  for  family 
instruction  ; for  colonists  and  others  out  of  reach  of  medical  aid. 
By  G.  H.  i^APHEY.s,  A.M.,  M.D.  With  movable  plate  and 
100  illustrations.  Price  Gs. 

“We  have  K\rely  read  any  form  of  domestic  medicine  .so  simple,  yet  reliable.” — Public 
Opinion. 

Domestic.  Salt ; its  History,  Distribution,  Formation,  Uses,  etc. 
By  Ev^vn  Marlett  Boddy,  F.R.C.S.  Price  2s.  Gd. 

Drugs.  The  Specific  Action  of  Drugs.  An  Index  to  their  Thera- 
peutic Value,  as  deduced  from  experiments  on  man  and  animals. 
By  Alexander  G.  Burness,  M.D.,  and  F.  Mayor,  President 
of  the  Central  Lond.  Veterinary  Society.  Price  10s.  Gd. 

Ear.  Aural  Surgery.  By  W.  Laidlaw  Purves,  M.D.,  Aural 
Surgeon  to  Guy’s  Hospital.  (See  chapters  in  Gant’s  Surgery.) 

Ear.  Movable  Atlas  of  the  Ear.  Superposed  Coloured  Plates. 
By  Prof.  G.  J.  AVitkowski,  Text  by  Lennox  Browne, 
F.R.C.S.  Ed.  Price  7s.  Gd.  (See  Anatomy.) 

Ear.  Otorrhcca;  or.  Discharge  from  the  Ears:  its  Varieties,  Causes, 
Complications,  and  Treatment.  By  W.  Douglas  Hemming, 
F.R.C.S.  Ed.  Price  Is. 

Ear.  Text-book  of  the  Diseases  of  the  Ear  and  adjacent  Organs. 
By  Professor  Poi.itzer,  of  Vienna.  Translated  by  James 
PATrURHON  Cassell.s,  M.D.,  Consulting  Physician  to  the 
Glasgow  Ear  Infirmary.  Profusely  illustrated.  (In  the  Press.) 

Ear.  The  Auriscope,  a Hand-book  of  Aural  Diagnosis.  By  J.  Pat 
TERSON  Cassells,  M.D.  SJmthj. 

Ear.  Clinical  Aural  Surgery,  a Practical  Treatise  on  Diseases  of  the 
Ear  in  Infancy,  Childhood  and  Adult  Life.  Shortly. 

Ethnology.  The  History  and  Genealogy  of  the  Human  Race  from 
the  Creation.  By  J.  T.  Painter.  Price  .3s.  Gd. 

Etiquette.  A few  Rules  of  Medical  Eti'iuctte.  By  a L.R.C.P. 
Lond.  Price  Is. 
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Examinations.  A Guide  to  the  Examinations  at  the  Royal  College 
of  Surgeoias  of  England  for  the  Diplomas  of  Member  and 
Fellow,  with  Examination  Papers.  Fourth  edition,  revised  and 
enlarged,  price  4s.  6d. 

“ In  truth  a most  useful  Guide  to  the  Examinations.” — Guy’s  Hospital  Gazette. 

Examinations.  Aids  to  Examinations.  By  W.  Dougl.a.s  Hem- 
ming, F.R.C.S.  Ed.,  and  H.  Aubrey  Husband,  M.B.,  F.R.C.S. 
Being  Questions  and  Answers  on  Materia  Medica,  Medicine, 
Midwifery,  Pathology,  and  Forensic  Medicine.  Third  thousand. 
(Shortly.) 

Examinations.  Examination  Questions  on  the  Medical  Sciences. 
Selected  and  arranged  by  James  Greig  Lease,  M.B.  Abdn. 
Price  2s.  6d. 

Eye.  A Manual  of  Examination  of  the  Eyes.  By  Professor  C. 
Landolt,  of  Paris.  Translated,  with  the  Author’s  permission 
and  revision,  by  Swan  M.  Burnett,  M.D.  Price  12s.  6d. 

“ For  those  who  have  a taste  for  examming  Eyes,  this  wiU  prove  most  heli^ful.”— iaiicef. 

“The  author  gives  with  the  greatest  care  aud  minuteness  his  methods  and  results,  which 

render  the  book  an  eminently  valuable  one  for  practitioners.” — Medical  Press 

Eye.  A Manual  of  Ophthalmic  Practice.  By  H.  C.  Schell,  M.D., 
Ophthalmic  Surgeon  to  the  Children’s  Hospital.  IlJust.,  price  9s. 

Eye.  The  Cure  of  Cataract  and  other  Eye  Affections.  By  Jabez 
Hogg,  M.R.C.S.,  Consulting  Surgeon  to  the  Royal  Westminster 
Ophthalmic  Hospital,  Ophthalmic  Surgeon  to  the  Royal  Masonic 
Institutions.  Price  2s.  6d. 

Eye.  On  Impairment  or  Loss  of  Vision  from  Spinal  Concussion  or 
Shock.  I3y  the  same  Author.  Price  Is.  6d. 

Eye.  The  Functions  of  Vision  and  its  Anomalies.  By  Dr.  Giraud- 
Teulon,  Member  of  the  Academie  de  Medicine.  Translated 
by  Lloyd  Owen,  F.R.C.S.I.,  Surgeon  to  the  Bii’mingham  and 
Midland  Eye  Hospital,  Ophthalmic  Surgeon  to  the  Free  Hospital 
for  Sick  Children,  Birmingham.  Illustrated,  price  5s. 

Eye.  Movable  Atlas  of  the  Eye  and  the  Mechanism  of  Vision. 
By  Prof.  G.  J.  AVitkowski.  Text  by  Hy.  Power,  M.B., 
F.R.C.S.  Price  7s.  6d.  (See  Anatomy.) 

Fasting  and  Feeding,  Psychologically  considered.  By  L.  S. 
Forbes  AATnslow,  M.B.  Cantab.,  D.C.S.  Oxon.  Lecturer  on 
Mental  Diseases,  Charing  Cross  Hospital.  Price  2s. 

Fever.  On  the  Endemic  Hasmaturia  of  Hot  Climates,  caused  by 
the  presence  of  Bilharzia  Hapmaturia.  By  F.  H.  H.  Guillejlird, 
M.A.,  M.D.,  F.R.G.S.  Price  2s. 

Food.  Food  ; its  Varieties,  Chemical  Composition,  Nutritive  Ahalue, 
Comparative  Digestibility,  Physical  Functions  and  Uses,  Pre- 
paration, Preservation,  Adulterations,  etc.  By  the  late  Dr. 
Letheby.  Second  edition,  enlarged,  price  5s. 

Dr.  Lctlicby's  position  jind  luithority  on  the  subject  of  food  is  so  pre-eminent,  that  a book 

from  his  pen  is  above  criticism.” — Lmxcct. 

“ Either  as  a text-book  for  schools  or  as  a household  guide,  it  is  excellently  adapted.” — 

Pxihlic  Opinion. 
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ForGnsic  Medicine.  Aids  to  Forensic  ^Medicine  and  Toxicology. 
By  W.  Dougl.\s  Hemming,  F.R.C.S.  Ed.  Second  thousand,  price 
Is.  Gd.  cloth,  Is.  paper  wrapper. 

“We  have  no  hesitation  in  recommending  Mr.  Ilcmming’.s  book."— Zanccf. 

Geology.  Field  Geology,  with  a Section  on  Palaeontology.  By 
W . Hy.  Penning,  F.G.S.,  of  II.M.  Geological  Survey,  and 
A.  J.  Jukes-Browne,  B.A.,  F.G.S.  With  woodcuts  and 
coloured  map.  Second  edition,  revised  and  enlarged,  price  7 s.  Gd. 

“ Satisfies  a want  which  has  long  been  felt  and  frequently  expressed." — Nature. 

“ Others  have  taught  us  the  principles  of  the  science,  but  Mr.  Penning,  as  an  accomplished 
field-geologist,  introduces  us  to  the  practice." — The  Academy, 

Geology.  Engineering  Geology.  By  the  same  Author.  Illustrated 
with  coloured  map  and  woodcuts,  price  3s.  Gd. 

“ A fuU  and  lucid  descriiition  of  surveying  and  mapping,  the  diagnosing  of  the  various 
minerals  met  with,  the  v;due  of  sites  and  rocks  for  engineering  operations,  etc." — Popular 
Hcience  Perieic. 

Geology.  History  of  Salt ; its  Geographical  Distribution,  Geo- 
logical Formation,  and  Medicinal  and  Dietetic  Properties.  By 
Evan  M arlett Bodd y,  F. R C. S.  , F .S. S. , L. R. C. P,  etc.  Price  2 s.  Gd. 
Gout.  Suppressed  Gout;  its  Dangers  and  Treatment;  with  an 
Appendix  on  the  Uses  of  the  Vais  Waters.  By  James  C.  Dickin- 
son, M.R.C.S.,  late  of  H.M.’s  Bengal  Army.  Price  2s. 

Hair.  The  Hair : its  Growth,  Care,  Diseases,  and  Treatment ; 
with  Historical  Chapters  on  Fashions  in  Hair  and  Beards  from 
the  AssjTian  to  Modern  Times.  By  C.  11.  Leonard,  M.A., 
M.D.  With  IIG  engravings,  price  7s.  Gd. 

“ I.<i  entertaining  reading,  will  .affor.l  many  iwefiil  hint.s  to  the  practitioner,  and  be  much 
appreciated  by  the  public,  especially  the  fashionable  portion  of  it." — Lancet. 

Hay  Fever  : its  Causes,  Treatment,  and  Effective  Prevention  ; Ex- 
perimental Researches.  By  CiiAS.  Harrison  Blackley,  M.D. 
)Second  edition,  revised  and  enlarged,  price  10s.  Gd. 

“ A piece  of  real  honest  work,  origin.al  and  instnictive,  and  will  well  repay  perusal." — 
Lancet. 

“ The  treati.se  before  us  is  one  of  the  fullest  that  wo  are  acquainted  with  on  this  subject : wo 
recommend  it  cordially  to  aU  who  may  wish  for  a practical  work  on  this  once  mysterious 
disease." — Meidcal  Time». 

Heart.  On  Insufficiency  of  Aortic  Valves  in  Connection  tvith  Sudden 
Death.  By  John  Cockle,  A.M.,  M.D.,  F.R.C.P.,  Physician  to 
the  Royal  Free  Hospital,  late  President  of  the  Medical  Society 
of  London.  Second  edition,  price  2s.  Gd. 

Heart.  Contributions  to  Cardiac  Pathology.  By  the  same  Author. 
Price  2s.  Gd. 

Heart.  An  Essay  on  Fatty  Heart.  By  Henry  Kennedy,  A.B., 
M.B.  Physician  to  the  AVhitworth  Hospitals.  Price  3s.  Gd. 

“ We  have  no  hesitation  in  recommending  it  as  a most  v.aluablo  contribution  to  the  literature 
of  the  all-important  subject  of  which  it  treats." — Medical  Pcc»»  and  Circular. 

Histology.  Introduction  to  Practical  Histology.  By  George  Thin, 
M.D.  Price  5s. 

•'  No  more  valuable  text-book  for  the  student  will  be  found,  nor  one  containing  a greater 
amount  of  useful  information."— Press. 


Hygiene.  Lessons  in  Military  Hygiene  and  Surgery,  from  the 
Franco-Prussian  War.  Eeports  prepared  while  on  Special 
Service  with  the  French  Army  in  Paris,  on  behalf  of  Her 
Majesty’s  Government.  By  Surgeon-General  Gordon,  M.D., 
C.B.,  Hon.  Physician  to  the  Queen.  Illustrated,  price  10s.  6d. 

“ A treatise  of  exceptional  merit,  drawn  from  personal  experiences  in  the  greatest  war  of 
modern  times.” — Army  and  Navy  Gazette. 

Hygiene.  A Manual  of  Sanitation ; or.  First  Help  in  Sickness  and 
when  Wounded.  A pocket  companion  for  officers  and  privates 
in  the  army  or  volunteer  forces.  By  the  same  Author.  Second 
edition,  price,  cloth  2s.  6d.,  or  cheap  edition,  paper  wrapper  Is. 

“ It  is  a most  useful  and  practical  manual,  and,  as  the  instructions  are  simple  and  reliable, 
it  should  be  placed  in  the  hands  of  officers  and  men  alike.” — Medical  Press. 

Hygiene.  Healthy  Homes.  By  Stanley  Haynes,  M.D.,  M.E.C.S., 
F.E.G.S.  Price  Is. 

Hygiene.  On  Disease  Prevention.  A Practical  Treatise  on  Dis- 
infection. By  Chas.  a.  Cameron,  M.D.,  F.E.C.S.,  Professor 
of  Hygiene,  Eoyal  College  of  Surgeons,  Medical  Officer  of 
Health  and  Public  Analyst,  Dublin.  Price  6d. 

“ Contains  practical  directions  for  disinfecting  rooms,  clothing,  bedding,  etc.,  with  chapters 
on  vicoination,  water  impurities,  and  other  important  sanitary  matters." — Sanitary  Beviea. 

Hygiene.  Notes  on  Nuisances,  Drains,  and  Dwellings.  By  W.  H. 
Penning,  F.G.S.  Second  edition,  price  6d. 

Hygiene.  On  Vitiated  Air.  A Paper  read  before  the  Association 
of  Medical  Officers  of  Health.  By  C.  Meymott  Tidy,  M.B., 
F.C.S.,  Professor  of  Chemistry  and  Medical  Jurisprudence  in  the 
London  Hospital.  Price  6d. 

Hygiene.  Short  Lectures  on  Sanitary  Subjects.  By  Eichard  J. 
Halton,  L.K.Q.C.P.,  L.E.C.P.  Ed.,  L.E.C.S.I.,  etc..  Medical 
Officer  of  Health  to  Kells.  Price  5s. 

“ a book  well  adapted  to  popular  reading,  and  replete  witli  sound  knowledge  promotive  of 
good  health  and  long  Uio."— Sanitarian. 

Hygiene.  Nature’s  Hygiene  : Essays  on  Popular  Scientific  Sub- 
jects, with  special  reference  to  the  Eucalyptus  and  the  Pine. 
By  C.  T.  Kingzett,  F.I.C.,  F.C.S.  Demy  8vo.,  price  7s.  Gd. 

These  highly  interesting  and  instructive  pages.” — Standard. 

‘ Scientific,  yet  withal  most  interesting  reading.  It  were  well  if  the  public  would  study 

it  themselves.”— 

Hygiene.  A Manual  of  Naval  Hygiene,  with  Instructions  and 
Hints  on  the  Preservation  of  Health  and  the  Prevention  of  Disease 
on  board  Ship.  By  Joserh  Wilson,  M.D.,  Medical  Director 
- of  tbe  United  States  Navy.  Second  edition,  price  10s.  6d. 

“ No  ship  should  be  allowed  to  leave  port  without  this  valuable  manual ; yachtsmen  will 
also  find  it  a most  readable  and  useful  companion.” — Medical  Press. 

India.  Experiences  of  an  Army  Surgeon  in  India.  By  Surgeon- 
General  Gordon,  M.D.,  C.B.,  Hon.  Physician  to  the  Queen, 
A Concise  Account  of  the  Treatment  of  the  Wounds,  Injuries,  and 
Diseases  incidental  to  a Eesidence  in  that  Country.  Price  3s.  Gd. 


Kidneys.  Bright’s  Disease  of  the  Kidneys.  By  Professor  J.  !M. 
CuAltCOT.  Translated  by  II.  B.  jMiLLiVRD,  M.D.,  A.M.  lie- 
vised  by  the  Author,  with  coloured  plates,  ]irice  7s.  Gd. 

“ We  doubt  very  much  if  there  e.'ci.sts  iu  ttio  I'higli.sh  Imiguage  any  niouogr!ii)h  in  which  the 
various  forms  are  so  accurately  and  concisely  described.” — .Veiicai  frets. 

Life.  (See  Theories  of  Life.) 

Lunacy.  Handbook  for  Attendants  on  the  Insane ; instructions  for 
the  management,  artificial  feeding,  and  mechanical  restraint  of  the 
insane;  legal  documents  required  for  their  confinement,  etc. 
By  L.  S.  Forbes  AVinslow,  M.B.,  D.C.L.  Oxon. ; M.K.C.P.; 
Lecturer  on  Mental  Diseases,  Charing  Cross  Hospital.  Price  Is. 

Lunacy.  Alanual  of  Lunacy.  The  Legal  care  and  treatment  of  the 
Insane.  By  the  same  Author.  Price  12s.  Gd. 

“A  comprehensive  digest  of  every  subject  connected  with  the  legal  care  of  the  insane.” — 
Midicat  Tinns. 

Lunacy.  Aids  to  Psychological  IMedicine.  B}^  the  same  Author 
(see  Aids  Series,  page  31). 

Lunacy.  A Lunacy  Chart ; a Synopsis  of  the  Lunacy  Acts,  with 
special  reference  to  the  management  and  care  of  persons  of 
Unsound  Alind.  By  the  same  Author.  Price  Is.  Gd.,  varnished 
and  mounted  on  rollers,  4s.  Gd. 

Lunacy.  Spiritualistic  Madness.  By  the  same  Author.  Price  Is. 

Materia  Medica.  Aids  to  Alateria  Medica  and  Therapeutics. 
Part  I. — The  Xon-metallic  and  Metallic  Elements,  Alcoholic  and 
Ethereal  Preparations,  etc.  By  C.  E.  Akmand  Sejiple,  B.A., 
AI.B.  Cantab.,  IM.Ii.C.P.  Lond.,  Examiner  in  Arts  at  the 
Apothecaries’  Hall.  Price,  cloth  Is.  Gd.,  paper  wrapper  Is. 

Part  II. — The  Vegetable  and  Animal  Substances.  Double  Part, 
price,  cloth  2.s.  Gd.,  paper  2s. 

' Part  HI. — Tablets  of.  Price,  cloth  Is.  Gd.,  paper  Is. 

1 Materia  Medica.  Note-Book  of  Materia  Medica  and  Therapeutics. 
By  It.  E.  ScoRESBY- Jackson,  M.D.,  F.R.S.  Revised  by 
Angus  Macdonald,  M.A.,  F.R.S.  Third  edition,  price  12s.  Gd. 

A work  wc  CJiii  recommend  with  the  utmost  confidence.” — Students*  Journal. 

I Materia  Medica.  A Key  to  Organic  Materia  Medica.  By  .John 
Muter,  Ph.D.,  M.A.,  F.C.S.,  President  of  the  Society  of  Public 
Analysts.  Third  edition,  price  12s.  Gd. 

I Materia  Medica  and  Pharmacy.  A Text-Book  for  Medical  and 

Pharmaceutical  Students  preparing  for  Examination.  By  AV, 
I'  Handsel  Griffitils,  Ph.D.,  F.C.S.,  F.R.C.P.  Ed.  Edited  by 

II  George  F.  Duffey,  M.D.  Dub.,  Fellow  and  Examiner  K.Q.C.P., 
I Examiner  in  Materia  Medica,  Queen’s  University,  etc.  Price  9s. 

■ “ \ book  of  grc.at  value  . . . a .standard  text  book..’’ — Eilin.  3[al.  Journal. 

I “ One  of  tlie  ablest,  if  not  the  best,  work  on  the  subject  in  our  language.”— J/«f.  Press. 
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Medical  Education.  Medical  Education  and  Organization.  The 
Hunterian  Oration  for  1880.  By  Walter  Eivington,  B.A., 
M.B.,  F.R.C.S.,  Surgeon  to  the  London  Hospital,  Examiner  in 
Anatomy  and  Physiology,  Royal  College  of  Surgeons.  Price  Is. 

Medical  Etiquette.  A Few  Rules  of  Medical  Etiquette.  By  a 
L.R.C.P.  Bond.  Price  Is. 

Medical  Profession.  The  Medical  Profession  ; being  the  Essay  to 
which  was  awarded  the  First  Carmichael  Prize  of  £200  by  the 
Council  of  the  Royal  College  of  Surgeons,  Ireland,  1879.  By 
AV ALTER  Rivington,  B.A.,  M.B.,  F.R.C.S.  Price  6s. 

Medical  Profession.  The  Medical  Profession  in  1879  : being  the 
Essay  to  which  was  awarded  the  Second  Carmichael  Prize  of 
£100_.  _ By  Thomas  Lafean,  L.K.Q.C.P.I.,  M.R.C.S.  Ed., 
Physician  to  the  Cashel  Union  and  Fever  Hospitals.  Price  4s. 

Medical  Profession.  The  Laws  Affecting  Medical  Men.  By 
James  Greenwood,  Barrister-at-Law.  (Nearly  ready.) 

Medical  Profession.  Medical  Men  and  Manners  of  the  Nineteenth 
Century.  By  a Physician.  Third  Thousand,  price  3s. 

“ At  times  scathing,  at  others  amusing,  the  author  is  never  dull,  and  Tvrites  withal,  as  one 

who  knows  from  experience  the  many  blots  on  our  system,  and  honestly  tries  to  remedy 

them." — Medical  Press. 

“ A most  amusing  satire,  brimful  of  humour  even  when  dealing  with  unpleasant  facts.” — 

Students’  Journal. 

Medical  Reform.  A Letter  to  Right  Hon.  A.  J.  Mundella,  M.P. 
By  James  Grey  Glover,  M.D.  Edin.  Price  Is. 

Medical  Reform.  The  General  Medical  Council : AAJiom  it  Repre- 
sents, and  How  it  should  be  Re-constructed.  By  Archibald 
Hamilton  Jacob,  M.D.  Dub.,  F.R.C.S.,  Surgeon-Oculist  to  His 
Excellency  the  Lord  Lieutenant,  and  Ophthalmic  Surgeon  to 
the  Richmond  Hospital,  Dublin.  Price  Is. 

Medical  Reform.  The  Medical  Acts  Amendment  Bill  and  Medical  ^ 
Reform.  A Paper  read  at  St.  Bartholomew’s  Hospital.  By  ' 
AV.  E.  Steavenson,  M.B.  Cantab.,  M.R.C.S.  Ed.  Price  Is.  I 

Medicine.  Aids  to  Medicine.  Part  I. — General  Diseases  — the  | 
Lungs,  Heart,  and  Liver.  By  C.  E.  Armand  Semple,  B.A.,  M.B.  ' 
Cantab.,  M.R.C.P.  Lond.  Second  thousand.  Price  2s.  and  2s.  6d.  . 

Part  H. — Pathology  of  the  Urine,  Diseases  of  the  Kidneys, 
Pancreas,  Spleen,  Stomach,  Peritoneum,  Throat,  and  (Esophagus. 
Pi'ice  Is.  Cd.  cloth,  Is.  paper  wrapper. 

Part  HI. — Diseases  of  the  Brain,  Nervous  Sj'stem,  and  Spinal  , 
Cord.  Price  Is.  and  Is.  6d. 
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Medicine.  A Chronology  of  Medicine  from  the  Earliest  Times. 
By  J.  .Morgan  Richards.  I’rice  10s.  Gd. 

Medicine.  Essays  on  Conservative  Medicine,  and  kindred  topics. 
By  Austin  Flint,  M.D.,  Professor  of  the  Principles  and  Practice 
of  ^Medicine  in  Bellevve  Medical  College,  New  York.  Price  5s. 

Medico-Military  Services.  A Contribution  to  the  IMedical  History 
of  our  West  African  Campaigns,  by  Surgeon-Major  Albert  A. 
Gore,  M.D.,  Sanitary  Officer  on  the  Staff.  Price  10s.  Gd. 

“ -V  most  intere.sting  record  of  a scries  of  stirring  events  in  wliich  the  anthor  took  an 

active  part,  and  of  elaborate  iirecautions  for  the  maintenance  of  health." — Medical  Press. 

Medico-Military  Services.  Our  Services  under  the  Crown.  A 
Historical  Sketch  of  the  Army  Medical  Staff.  By  the  same 
author.  Price  Gs. 

Military  Surgery.  Lessons  in  Hygiene  and  Surgery,  from  the 
Franco-Prussian  AYar.  Prepared  on  behalf  of  Her  Majesty’s 
Government.  By  Surgeon-General  C.  Gordon,  M.D.,  C.B., 
Physician  to  Her  Majesty  the  Queen.  Illustrated,  price  10s.  Gd. 

! Mind.  The  Training  of  the  Mind  for  the  Study  of  Medicine.  A 

j Lecture  delivered  at  St.  George’s  Hospital.  By  Robert  Brude- 

NELL  Carter,  F.R.C.S.,  Surgeon  to  the  Hospital.  Price  Is. 

A remarkiiUe  address.” — The  Lancet, 

“ No  uiie  can  read  it  without  letiming  and  profiting  much.” — Sixtdents'  Journal, 

Morals.  Cheerful  AYords  ; Short  Sermons  for  Asylums,  Hospitals, 
Gaols,  and  other  Public  Institutions.  By  Dignitaries  of  the 
Church,  and  Clergymen.  Edited  by  Hyslop,  Superinten- 
dent of  Stretton  House  A.sylum.  Vols.  I.,  IL,  price  5s.  each. 

Morals.  A Physician’s  Sermon  to  Y’oung  Alen.  By  AVilliam 
Pratt,  ALA.,  M.D.,  etc.  Fourth  thousand,  price  Is.  cloth. 

“The  delic.ite  topic  is  liandlcd  wi.scly,  judiciously,  .and  icligiously,  as  well  as  very  plainly." 

— The  Guardian. 

Morals.  Revelations  of  Quacks  and  Quackery.  A Directory  of  the 
London  and  Provincial  Quack  Doctors  ; with  Facts  and  Cases 
in  Illustration  of  their  Nefarious  Practices.  By  “ Detector.” 
Twenty-fifth  thousand,  price  Ls.  Gd. 

: Natural  History.  Contributions  to  Natural  History,  and  papers  on 

other  subjects.  By  Ja.s.  Slmson  . Second  edition,  price  Gs. 

' Nephritis.  The  Alicroscopic  Anatomy  of  Interstitial  Nephritis, 
d'he  Gold  Medal  Thesis  in  the  University  of  Edinburgh.  By 
Bryan  C.  AValler,  AI.D.,  F.R.C.S.  Ed.  Price  4.s.  Gd. 

I ' Neuralgia.  Its  Nature,  Causes,  and  Curative  Treatment.  By  Tiios. 
Stretch  Dowse,  AI.D.,  F.R.C.P.  Ed.,  formerly  Aledical  Super- 
intendent of  the  Central  London  Sick  Asylum.  Price  7s.  Gd. 
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Nursing.  Hints  for  Hospital  Nurses.  By  Rachel  Willia^us,  of 
St.  Mary’s  Hospital,  London,  and  the  Edinburgh  Royal  Infirm- 
ary, and  Alice  Fisher,  of  the  Newcastle-on-Tyne  Fever 
Hospital.  Price  2s.  fid. 

Nursing.  How  to  Feed  an  Infant.  With  an  Appendix  on  the 
Common  Ailments  of  Infancy,  with  their  Hygienic  and  Curative 
Treatment.  By  Benson  Baker,  M.D.  Price  Is.  fid. 

“ Popularly  -wi-itten,  and  sensible  in  the  highest  de^ee,  its  widespread  perusal  would  help 

to  bring  about  a more  rational  system  of  bringing  up  infants.” — Graphic. 

“Based  upon  the  wide  and  practical  experience  of  the  Author.” — Socieltj. 

Nursing.  How  to  bring  up  Children  by  Hand.  By  J.  Foster 
Palmer,  L.R.C.P.  Price  fid. 

Nursing.  Practical  Guide  for  the  Young  Mother.  From  the  French 
of  Dr.  Brochard,  Director-General  of  Nurseries  and  Creches, 
with  Notes  and  Hints  by  a London  Physician.  Price  2s. 

Nursing.  The  Child,  and  How  to  Nurse  it.  By  Alex.  Milne, 
M.D.,  Vice-President  of  the  Obstetrical  Society  of  Edinburgh. 
Price  2s.  fid. 

Obstetrics.  Lessons  in  Gyntecology  and  Obstetrics.  By  William 
Goodell,  A.M.,  M.D.,  Professor  of  Clinical  Gynaecology  in  the 
University  of  Pennsylvania.  Second  edition,  with  ninety-two 
illustrations,  price  18s. 

Obstetrics.  The  Therapeutics  of  Gynaecology  and  Obstetrics,  com- 
prising the  Medical,  Dietetic  and  Hygienic  Treatment  of  Diseases 
of  Women,  as  set  forth  by  distinguished  contemporary  Specialists. 
Edited  by  William  B.  Atkinson,  A.M.,  M.D.  Second  edition, 
enlarged,  price  18s. 

Obstetrics.  Obstetrics  and  Diseases  of  Women.  By  Robert 
Barnes,  M.D.,  F.R.C.P.  Bond.,  Obstetric  Physician  and  Lec- 
turer on  Diseases  of  Women,  St.  George’s  Hospital  (see  chapters 
in  Gant’s  Surgery). 

Obstetrics.  On  Fibrous  Tumours  of  the  Womb  ; Points  connected 
with  their  Pathology,  Diagnosis  and  Treatment.  Being  the 
Lettsomian  Lectures  delivered  before  the  Medical  Society  of 
London.  By  C.  H.  F.  Routh,  M.D.,  M.R.C.P.  Loud.,  Senior 
Physician  to  the  Samaritan  Hospital  for  Women.  Price  3s.  fid. 

Osteology.  Osteology  for  Students,  Avith  Atlas  of  Plates.  By 
Arthur  Treiiern  Norton,  F.R.C.S.,  Surgeon  to,  and  Lecturer 
on  Surgery  at,  St.  IMary’s  Hospital.  Atlas  and  Text  in  one 
volume,  7s.  fid.  ; in  two  volumes,  8s.  fid. 

“ Tho  baudiost  aud  most  complete  band-book  of  Osteology.”— T/ie  lancet. 

Overwork.  Overwork  and  Premature  hlental  Decay : its  Treatment. 
By  C.  H.  F.  Routh,  M.D.,  M.R.C.P.  Bond.,  Senior  Physician 
to  the  Samaritan  Hospital  for  Women  and  Children.  Third 
edition,  price  2s.  fid. 
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Pharmacy.  Latin  Grammar  of  Pliarmacy,  for  the  use  of  Medical 
and  Pharmaceutical  Students,  witli  an  Essay  on  Latin  Prescrip- 
tions. By  Joseph  Ince,  A.K.C.L.,  formerly  Examiner  and 
Member  of  Council,  Pharmaceutical  Society.  Price  4s. 

Pharmacy.  A Treatise  on  Pharmacy.  A Text-book  for  Students, 
and  a Guide  for  the  Physician  and  Pharmacist.  By  Edward 
Parrish.  Fourth  edition,  revised  by  T.  S.  Wiegand,  F.C.S. 
With  280  illustration. s,  half-bound  morocco,  price  30s. 

“ There  is  nothing  to  equal  Parrish’s  Ph.irmacy  in  this  on  any  other  language.” — Pharma- 
ceutical Jounial. 

Pharmacy.  Notes  on  Pharmaceutical  Preparations : Part  II.  of 
Materia  Medica  and  Pharmacy.  By  Dr.  Handsell  Griffiths 
and  Dr.  Duffy.  Price  3s.  6d. 

Physiological  Laboratory.  A IManual  for  the  Physiological 
Laboratory.  By  Vincent  Harris,  M.D.,  M.  R.C.P.,  Demon- 
strator of  Physiology  at  St.  Bartholomew’s  Hospital,  and  D’Arcy 
Power,  B.A.  Oxon.,  Assistant  Demonstrator.  Second  edition, 
price  5s. 

“ A book  which  should  be  in  every  student’s  hawAA.’  —Medical  Press. 

Physiology.  A Manual  of  Physiology.  By  E.  D.  Mapother, 
M.D.,  Professor  of  Physiology ; late  President  Koyal  College 
of  Surgeons,  Dublin.  Third  edition,  edited  by  T.  F.  Knott, 
Demonstrator  of  Anatomy,  Koyal  Coll,  of  Surgeons.  Price  14s. 

“ Aboiit  half  the  size  and  price  of  Foster's  Manual,  but  in  our  opinion  is  equally  useful.”— 

Medical  Press. 

Physiology.  Aids  to  Physiology.  By  B.  Thomp.son  Lowne, 
F.K.C.S.,  Arris  and  Gale  Lecturer  and  Examiner  in  Physiology. 
Royal  College  of  Surgeons  of  England.  Price  2s.  Gd.  cloth,  2s, 
paper  wrapper. 

“ As  ‘.lids  ’ .ind  not  substitutes,  tliey  will  prove  of  real  value  to  students.”— jlM/icfU  Pre.^s. 

*■  Certainly  one  of  the  best  of  the  now  popular  ‘ Aid  Scries.  Students  Journal. 

Physiology.  The  Physiologist  in  the  Household.  By  J.  Milner 
Fothergill,  M.D.,  M.K.C.P.,  Lond.  Price  Is. 

Part  I. — Adolescence. 

Population.  On  the  Evils,  Moral  and  Physical,  likely  to  follow, 
if  practices,  intended  to  act  as  checks  to  population,  be  not 
strongly  discouraged  and  condemned.  Read  at  the  Meeting 
of  the  British  Medical  Association.  By  C.  11.  I.  Routh,  M.D., 
F.R.C.P.  Second  thousand,  price  l.s. 

Posology,  Posological  Tables  : a Classified  Chart,  showing  at  a 
"lance  the  Dose  of  every  Officinal  Substance  and  Preparation. 
For  the  use  of  Practitioners  and  Students.  By  Hand.sel 
Griffiths,  Ph.D.,  L.R.C.P.,  etc.,  late  Professor  of  Chemistry, 
Ledwich  School  of  Medicine.  Fourth  edition,  price  Is. 
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Posological  and  Therapeutic  Tables,  containing  the  Doses,  Ac- 
tions, and  Uses  of  the  Medicines  of  the  British  Pharmacopcnia. 
By  Alexander  Henry,  M.B.,  late  Asst.  Professor  of  Mat. 
Med.  Univ.  Edin.  Second  edition,  cloth,  2s. 

Protoplasm.  See  Theories  of  Life. 

Salt.  History  of  Salt,  with  Observations  on  its  Medicinal  and 
Dietetic  Properties.  By  Evan  Marlett  Boddy,  F.K.C.S., 
F.S.S.,  L.E.C.P.  Price  2s.  6d. 

Sewage.  The  Sewage  Question  : Reports  upon  the  Principal 
Sewage  Farms  and  Works  of  the  Kingdom,  with  Kotes  and 
Chemical  Analyses.  By  the  late  Dr.  Letheby.  Price  4s.  6d. 

“ These  Reports  will  dissipate  obscurity,  and,  by  placing  the  subject  in  a proper  light,  will 

enable  local  authorities,  and  others  interested  in  the  matter,  to  perceive  the  actual  truths  of 

the  (piestion,  and  to  apply  them  practically.” 

Skin.  Diseases  of  the  Skin.  By  Sir  Erasmus  Wilson,  F.E.S., 
F.R.C.S.,  Vice-President  of  the  Eoyal  College  of  Surgeons, 
England.  (See  chapters  in  Gant’s  “ Surgery  ”). 

Skin.  Some  Diseases  of  the  Skin  which  are  produced  by  derange- 
ments of  the  Nervous  System.  By  T.  Stretch  Dowse,  M.D., 
F.R.C.P.  Ed.,  Physician,  Skin  Department,  Charing  Cross 
Hospital.  Price  2s. 

Skin.  Lectures  on  Eing-worm  and  other  Diseases  of  the  Skin,  due 
to  Vegetoid  Parasites.  By  Jas.  Startin,  M.E.C.S.  Price  Is. 

Sphygmograph.  The  Sphygmograph  ; its  History,  and  use  as  an 
aid  to  Diagnosis.  By  R.  E.  Dudgeon,  M.D.  Price  2s.  6d. 

Sphygmograph.  The  Use  of  the  Sphygmograph  in  Surgery.  By 
F.  A.  Maiiobied,  M.D.,  M.R.C.P.  Lond.,  IMedical  Registrar, 
Guy’s  Hospital.  (See  chapter  in  Gant’s  “ Surgery.”) 

Spinal.  Diseases  of  the  Spinal  Cord.  By  Byrom  Br^vmwell, 
M.D.,  F.R.C.P.  Edin.  Price  15s. 


Surgery.  The  Science  and  Practice  of  Surger}%  being  a Complete 
Text-book.  By  Frederick  J.  Gant,  F.R.C.S.,  President  of 
the  Medical  Society  of  London,  Senior  Surgeon  to  the  Royal 
Free  Hospital.  Second  edition,  illustrated  by  nearly  1000  en- 
gravings, new  and  original,  in  2 vols.,  price  31s.  6d.  With 
special  chapters  by 


Wm.  Adams,  F.R.C.S..  Defonnities. 
Robt.  Barnes, M.D. , F.R.C.P.,  Obstetrics. 
MoreU  Mackenzie,  M.D.,  The  Throat. 

1' . A.  Mahomed,  M.D.,The  Sidiygmograph. 


Hy.  Power,  F.R.C.S.,  Ophthalmic  Surgery. 
Laidlaw  Purves,  M.D.,  Am-al  Surgery. 

C.  S.  Tomes,  F.R.S.,  Dental  Surgery. 

Sh  Erasmus  Whsou,  F.R.S.,  The  Skin. 


Oant  8 able  and  laborious  work  mu.st  be  commended.’’— TAc  Lancet. 

„ *’*“  anUior’s  thorough  surgical  knowledge.”— 7iri(i*A  Hedkal  Joumat. 

l/rdicrt//Vcs7™°  Surgical  Text-books  in  the  English  language.”— 

“ .V  very  complete  and  trustworthy  guide  to  practice.”— J/rdicai  Times. 


Surgery.  Aids  to  Surgery.  By  George  Brown,  M.R.C.S.,  Gold 
^ledalist,  Charing  Cross  Hospital,  Author  of  “ Aids  to 
Anatomy.”  Parts  I.  and  II.,  price  Is.  Gd.  and  Is.  each. 

Surgery.  The  Text-book  of  Operative  Surgery.  From  the  French 
of  Professors  Claude  Bernard  and  Huette.  With  88  plates. 
Text  edited  and  re-written,  by  Arthur  Trehern  Norton, 
F.K.C.S.,  Surgeon  to,  and  Lecturer  on  Surgery  at,  St,  Mary’s 
Hospital.  Price,  plain,  25s.  ; coloured,  half-calf,  50s. 

“ Of  the  highest  merit  as  a guide  to  operative  surgery.” — Students'  Journal. 

Surgery.  Abstracts  of  Surgical  Principles  for  Students.  By 
Thus.  Annandale,  F.R.C.S.,  F.R.S.,  Surgeon  to,  and  Lecturer 
on  Surgery  at.  Royal  Infirmary,  Edinburgh.  Price  7s.  6d. 

Surgery.  A Manual  of  the  Operations  of  Surgery,  for  the  use  of 
Senior  Students,  etc.  By  Joseph  Bell,  F.R.C.S.,  Lecturer  on 
Surgery,  Royal  Infirmary,  Edinburgh.  Third  edition,  price  6s 

Surgical  Treatment.  Notes  on  Surgical  Treatment  and  Minor 
Operations.  By  T.  F.  Hopgood,  L.R.C.P.,  M.R.C.S.  Price  2s.  6d. 

Teeth.  Dental  Surgery.  By  Chas.  S.  Tomes,  M.A.  Oxon,  F.R.S. 
(See  chapters  in  Gant’s  “ Surgery.”) 

Teeth.  Movable  Atlas  of  the  Teeth  and  Ear.  By  Professor  WiT- 
KOWSKi.  (See  Anatomy.) 

Teeth.  The  Dental  Student’s  Note-Book.  By  Oakley  Coles, 

L. D.S.  Second  thousand,  price  2s.  6d. 

Theories  of  Disease.  The  Cell  Doctrine  : its  History,  and  Present 
State.  By  James  Tyson,  M.D.  Second  Edition,  illustrated, 
price  6s. 

Theories  of  Disease.  The  Germ  Theories  of  Infectious  Diseases. 
By  John  Drysdale,  M.D.,  F.R.M.S.,  President  of  the  Liver- 
pool ^Microscopical  Society.  Price  Is. 

Theories  of  Disease.  A Parasitic  or  Germ  Theory  of  Disease  : 
the  Skin,  Eye,  and  other  affections.  By  Jabkz  Hogg,  M.R.C.S., 
Consulting  Surgeon  to  the  Royal  Westminster  Ophthalmic 
Hospital.  Second  edition,  price  2s.  6d. 

Theories  of  Life.  The  Protoplasmic  Theory  of  Life.  Containing 
the  Latest  Researches  on  the  subject.  By  John  Drysdale, 

M. D.,  F.R.M.S.,  President  of  the  Liverpool  Microscopical 
Society.  Price  5s. 

Theories  of  Life.  Life  and  the  Equivalence  of  Force.  By  the 
same  Author. 

Part  I.  Historical  Notice  of  the  Discovery  of  the  Law  of 
Equivalence  of  Force.  Price  Is. 

Part  II.  Nature  of  Force  and  Life  : containing  the  Harmony 
of  Fletcher  and  Beale.  Price  Is.  6d. 


25 


Theories  of  Life.  Can  we  Prolong  Life  1 An  Enquiry  into  the 
Causes  of  Premature  Old  Age  and  Death.  By  C.  W.  De  Lacy 
Evans,  M.R.C.S.  Price  5s. 

“A  good  account  of  the  somatic  changes  wliich  occur  with  the  advance  of  age  " — 

Thu  Lancet. 

“ This  is  a very  ingenious  and  interesting  book.” — Chemist  and  Druggist. 

Therapeutics.  Modern  Medical  Therapeutics.  A compendium 
of  recent  Formula  and  Specific  Therapeutical  directions,  from 
the  practice  of  eminent  Contemporary  Physicians,  English, 
American,  and  Foreign.  Edited  by  G.  H.  Napheys,  A.M.,  MD. 
Seventh  edition,  price  18s. 

“A  summary  of  the  best  modes  of  treatment.”— 

“ The  volume  ■will  supply  what  many  practitioners  are  often  anxious  to  possess  for  reference 

in  the  practice  of  their  art.” — Glas<ioio  Medical  Journal. 

Therapeutics.  Modern  Surgical  Therapeutics.  A Compendium 
of  the  most  recent  Formulte,  and  specificTherapeutical  directions; 
from  the  Practice  of  eminent  contemporary  Physicians  and 
Surgeons,  English,  American,  and  Foreign.  Edited  by  G.  H. 
Napheys,  A.M.,  M.D.  Seventh  edition,  price  18s. 

“ Of  much  value  to  the  surgeon  and  general  pr.actitioner.” — Neio  York  3Ledical  Journal. 

“ Invaluable  to  every  practising  physician." — New  York  Medical  Record. 

Therapeutics.  The  Therapeutics  of  Gynaecology  and  Obstetrics, 
comprising  the  Medical,  Dietetic  and  Hygienic  Treatment  of 
Diseases  of  Women  By  Contemporary  Specialists.  Edited  by 
W.  B.  Atkinson,  A.M.,  M.D.  Second  edition,  price  18s. 

Therapeutics.  Aids  to  Rational  Therapeutics,  for  the  guidance  of 
Practitioners  and  Senior  Students.  By  J.  Milner  Fothergill, 
M.D.  Price  2s.,  paper  wrapper  ; 2s.  6d.,  cloth. 

Throat.  Movable  Atlas  of  the  Throat,  and  the  ^Mechanism  of  Voice, 
Speech,  and  Taste.  By  Prof.  Witkowski.  (See  Anatomy.) 

Throat.  Diseases  of  the  Throat.  By  Morell  Mackenzie,  M.D. 
(See  chapters  in  Gant’s  “Surgery.”) 

Throat.  The  Throat  and  its  Diseases.  A Practical  Guide  to  Diag- 
nosis and  Treatment.  With  100  typical  illustrations  in  chromo- 
lithography and  50  wood  engravings,  designed  and  executed  by 
the  Author,  Lennox  Browne,  F.R.C.S.  Ed.,  Senior  Surgeon  to 
the  Central  London  Throat  and  Ear  Hospital.  Second  edition. 
(In  the  Press.) 

Throat.  Affections  of  the  Throat  and  Larynx.  By  Arthur 
J-REiiERN  Norton,  F.R.C.S.,  Surgeon  to  St.  Mary’s  Hospital. 
Second  edition,  illustrated,  price  6s. 

‘‘Short,  sinn)lo,  aud  thorouglily  practical  iiiatructioii.”— .Wcdicnl  Times. 
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Throat  Lessons  in  Lar}'ngoscopy  and  Rhinoscopy  : including  the 
Diagnosis  and  TreatTiient  of  Diseases  of  the  Throat  and  Nose. 
Illustrated  with  hand-coloured  plates  and  woodcuts.  Ry 
Prosser  James,  M.D.,  M.R.C.P.,  Lecturer  on  Materia  Medica 
and  Therapeutics  at  the  London  Hospital,  Physician  to  the 
Hospital  for  Diseases  of  the  Throat,  etc.  Fourth  edition. 
(In  preparation.) 

Urine.  The  Urine.  A Guide  to  its  Practical  Examination.  By 
Prof.  J.  Tyson,  !M.D.,  Professor  of  Morbid  Anatomy  in  the 
University  of  Pennsylvania,  and  President  of  the  Pathologial 
Society  of  Philadelphia.  With  numerous  illustrations,  price  7s.  Gd. 

Variolas.  Human  and  Animal  Variolas.  A Study  in  Comparative 
I’athology.  By  Geo.  Fleming,  President  of  the  Royal  College 
of  Veterinary  Surgeons.  Price  Is. 

Veterinary.  A Text-book  of  Veterinary  Obstetrics,  including  the 
diseases  and  accidents  incidental  to  pregnancy,  parturition,  and 
early  age  in  the  Domesticated  Animals.  By  George  Fleming, 
F.R.C.V.S.,  F.G.S.,  President  of  the  Royal  Veterinary  College, 
(Editor  of  “ The  Veterinary  Journal.”)  Price  30s.  cloth,  copiously 
illustrated. 

“ Every  p-age  impresses  upon  the  re.ider  the  liighest  sense  of  the  exceptional  leai-ning  and 

consumm.ate  skill  of  the  author.” — TIlc  Lancet. 

“ ILo-h  filled  up  <a  void  in  a more  satisfactory  and  complete  way  than  any  other  member  of 

his  profession  could  have  done.”— TAc  Field. 

“ No  m.an  who  makes  .any  pretensions  to  Veterinary  Scieircc  or  Stock-breeding  can  dispense 

with  this  work.” — Live  Stock  Journal. 

Veterinary,  A Text-book  of  Operative  Veterinary  Surgery.  By 
the  same  Author.  Shortly. 

Veterinary.  A Text-book  of  Veterinary  Pathology  and  Practical 
Therapeutics.  By  the  same  Author.  (In  preparation.) 

Veterinary.  Animal  Plagues,  their  History,  Nature,  and  Treat- 
ment. By  the  same  Author.  Price  15.s. 

Second  Series,  A.n.  1800  to  1844.  Shortly. 

Veterinary.  The  Contagious  Diseases  of  Animals  : their  influence 
on  the  wealth  and  health  of  the  nation.  Read  before  the 
Society  of  Arts.  By  the  same  Author.  Price  6d. 

Veterinary.  A Text-book  of  Veterinary  Sanitary  Science  and 
Police,  embracing  the  nature,  causes,  and  symptoms  of  Diseases 
in  Cattle,  their  prevention,  treatment,  etc.  By  the  same 
Author.  2 vols.,  price  36s. 

Veterinary.  Practical  Horse-Shoeing.  By  the  same  Author. 
Third  edition,  price  2s. 

Veterinary.  The  Principles  and  Practice  of  Veterinary  Surgery  ; 
embracing  the  Surgical  Pathology  of  all  the  Domesticated 
Animals.  By  W.M.  William.s,  F.R.C.V.S.,  Principal  and  Pro- 
fessor of  V^'eterinary  Medicine  and  Surgery  at  the  New  Veteri- 
nary College,  Edinburgh.  Witli  140  illustrations.  Fourth 
edition.  (In  the  Press.) 
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Veterinary.  The  Principles  and  Practice  of  Veterinary  Medicine. 
By  the  same  Author.  Third  edition.  (In  the  Press.) 

Veterinary.  A Text-book  on  the  Examination  of  Horses  as  to 
Soundness.  A course  of  Lectures  delivered  at  the  Royal 
Veterinary  College,  Edinburgh.  By  Professor  Fearnley. 
With  an  Appendix  on  the  Law  of  Horses  and  AVarranty. 
Illustrated,  price  7s.  6d. 

Veterinary.  Lessons  in  Horse- Judging,  with  instructions  on  theSum- 
mering  of  Hunters.  By  the  same  Author.  Illustrated,  price  4s. 

Veterinary.  The  Four  Bovine  Scourges  : Pleuroneumonia,  Foot 
and  Mouth  Disease,  Cattle  Plague,  and  Tubercle ; with  an 
Appendix  on  the  Inspection  of  Live  Animals  and  Meat.  By 
Thos.  W alley.  Principal  and  Professor  of  Veterinary  Medicine 
and  Surgery,  Edinburgh  Royal  Veterinary  College.  Price  16s. 

Veterinary.  The  Management  and  Diseases  of  the  Dog.  By 
J.  W.  Hill,  F.R.C.V.S.  Copiously  illustrated.  Second  edition, 
enlarged,  price  10s.  6d. 

“ Contains  much  valuable  information.”— J7ie  Field. 

•‘An  excellent  and  complete  manual.”— TAe Standard. 

Veterinary.  The  Relative  Positions  of  the  Higher  and  Lower 
Creatures,  or  Plea  for  Dumb  Animals.  By  the  same  Author. 
Price  Is. 

Veterinary.  Principles  and  Practice  of  Bovine  Medicine  and 
Surgery.  By  the  same  Author.  Illustrated  with  woodcuts 
and  coloured  plates.  (In  the  Press.) 

Veterinary.  The  Diseases  of  Live  Stock,  and  their  most  Efficient 
Remedies ; including  Horses,  Cattle,  Sheep,  and  Swine  : being 
a Popular  description  of  all  the  usual  diseases  to  which  these 
animals  are  liable,  and  the  most  successful  treatment  of  English, 
American,  and  Continental  Veterinarians.  By  Lloyd  Y.  Tellor, 
M.D.,  A^.S.  Price  10s.  6d. 

Veterinary.  Strangeway’s  Veterinary  Anatomy.  Revised  and 
Edited  by  J.  Vaughan,  F.L.S.,  F.Z.S.  Second  edition,  price  24s. 

Veterinary.  Anatomical  Outlines  of  the  Horse.  By  J.  A. 
McBride,  Ph.D.,  M.R.C.V.S.  Second  edition.  Revised  and 
enlarged  by  T.  AValter  Maa^er,  F.R.C.A^S.,  Examiner  at  the 
Royal  Veterinary  College.  Illustrated,  price  8s.  6d. 

Veterinary.  Horses:  their  Rational  Treatment,  and  the  Causes  ot 
their  Premature  Decay.  By  “Amateur.”  Price  5s. 

Veterinary.  An  Abridgment  of  the  Above.  Price  Is. 

Voice.  The  Philosophy  of  Voice.  Showing  the  right  and  wrong 
Action  of  the  Breath  and  A'^ocal  Cords  in  the  Production  of 
Articulate  Speech  and  Song.  By  Charles  Lunn.  Fourth 
Edition.  Price  Is.  6d. 

Zoology.  Syllabus  of  Vertebrate  IMorphology.  A few  of  the  more 
important  facts  regarding  the  Zoology  of  the  V^ertebrata.  By 
J.  E.  AA^est,  Demonstrator  Royal  College  of  Surgeons,  Edin. 
Price  Is.  Gd. 
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PERIODICAL  PUBLICATIONS. 


The  Medical  Press  and  Circular.  Established  1838.  Published 
every  Wednesday  in  London,  Dublin,  and  Edinburgh.  One  of 
the  oldest  and  most  influential  Medical  Journals.  Price  5d.  ; 
£1  Is.  per  annum,  post  free,  in  advance. 

The  Student’s  Journal  and  Hospital  Gazette.  A AVeeldy 
Review  of  Medicine,  Surgery,  and  the  Collateral  Sciences.  The 
only  Paper  that  represents  the  whole  body  of  Medical  Students. 
Price  2d.  ] 7s.  6d.  per  annum,  prepaid. 

Studies  in  Microscopical  Science.  For  the  use  of  the  Medical 
Profession,  Students,  and  others  interested  in  the  progress  of 
the  Natural  Sciences.  Edited  by  Arthur  C.  Cole,  F.R.M.S., 
assisted  by  eminent  Microscopists. 

The  Veterinary  Journal,  and  Annals  of  Comparative  Patho- 
logy. Edited  by  George  Fleming,  F.R.C.V.S.,  President  of 
the  Royal  College  of  Veterinary  Surgeons.  Monthly,  price 
Is.  6d. ; 18s.  per  annum,  prepaid. 

The  Analyst.  The  Official  Organ  of  “ The  Society  of  Public 
Analysts.”  The  best  Journal  for  Medical  Officers  of  Health, 
Sanitarians,  and  those  interested  in  the  purity  of  Food,  Drugs, 
&c.,  monthly.  Price  6d.  os.  per  annum,  if  paid  in  advance. 

The  Journal  of  Psychological  Medicine  and  Mental  Patho- 
logy. Edited  by  Lyttleton  S.  Forbes  Winslow,  M.B., 
D.C.L.  Oxon.,  Lecturer  on  Mental  Diseases.  Chariug  Cross 
Hospital.  Half-yearly,  April  and  October,  price  3s.  6d. ; 7s. 
per  annum,  post  free,  prepaid. 

The  American  Journal  of  Obstetrics  and  Diseases  of  Women 
and  Children.  Quarterly,  with  Monthly  Supplement.  Edited 
by  Paul  F.  Mundi':,  M.D.,  and  Geo.  R.  Fowler,  M.D. 
Collaborator  in  London,  Dr.  Robt.  M.  Barnes.  Price  6s.  per 
quarter,  or  21s.  per  annum. 

Archives  of  Medicine.  A Bi-monthly  Journal  Devoted  to  Original 
Communications  on  Medicine,  Surgery,  and  their  Special 
Branches.  Edited  by  E.  C.  Seguin,  M.D.  Annual  Sub.s.  4s. 

Journal  of  Nervous  and  Mental  Diseases.  Quarterly.  Edited 
by  Dr.  W.  J.  IMorton.  Price  6s.,  or  21s.  per  annum. 
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THE  STUDENTS’  AIDS  SERIES. 


Specially  designed  to  assist  Students  in  committing  to  memory  and 
grouping  the  subjects  upon  which  they  are  to  be  examined. 

Aids  to  Anatomy.  By  George  Brown,  M.R.C.S.,  Gold  Medal- 
list, Charing  Cross  Hospital.  Eighth  Thousand.  Price  Is.  6d. 
cloth  ] Is.  paper  wrapper. 

“ Tliis  little  book  is  well  done.” — The  Lancet. 

Aids  to  Botany.  By  C.  E.  Armand  Semple,  B.A.,  M.B.  Cantab., 
M.E.C.P.  Bond.,  Examiner  in  the  Arts  at  Apothecaries’  Hall. 
Third  Thousand. 

Aids  to  Chemistry.  By  the  same  Author. 

Part  I. — Inorganic  : Non-Metallic  Substances.  Fifth  thou- 
sand, price  Is.  6d.  and  Is. 

Part  II. — Inorganic : The  Metals.  New  Edition.  Double 
Part,  2s.  6d.,  2s. 

Part  HI. — Organic.  Double  Part.  Price,  cloth  2s.  6d. ; 

paper  2 s. 

“ Students  will  find  it  simply  invaluable.” — Students'  Journal. 

Aids  to  Diagnosis.  Part  I. — Semeiological.  By  J.  Milner  Fother- 
GILL,  M.D.,  M.R.C.P.  Bond.  Price  Is.  6d.  cloth ; Is.  paper. 

Part  II. — Physical.  By  J.  C.  Thorowgood,  M.D.,  F.R.C.P. 
Bond.  Price  Is.  6d.  cloth  ; Is.  paper  wrapper. 

Part  HI. — What  to  Ask.  By  .B  Milner  Fothergill,  M.D., 
M.R.C.P.  Bond.  Price  Is.  6d.  cloth;  Is.  paper. 

“ K mine  of  valuable  information.”— iabiiurpA  Medical  Journal. 

“Peculiar,  original,  and  worthy  of  its  author's  reputation.”— il/cdicaf  Press. 


Aids  to  Examinations.  Being  Questions  and  Answers  on  Materia  > 
Medica,  Medicine,  Midwifery,  Pathology,  etc.  By  W.  Dougl.\S- 
Hemming,  F.R.C.S.,  and  H.  Aubrey  Husband,  M.B.,  F.RC.S. . 
Third  thousand.  (In  the  Press.) 

Aids  to  Forensic  Medicine  and  Toxicology.  By  W.  D.  Hem- 
ming, F.R.C.S.  Ed.  Second  Thousand.  Price  Is.  6d.  and  Is. 

" Wo  have  no  hesitation  in  recommending  Mr.  Ilomming’s  book.”—  The  Lancet. 
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Aids  to  Materia  Medica  and  Therapeutics.  By  C.  E.  Armand 
Sejiple,  B.A.,  M.B.  Cantab.,  M.R.C.P.  Bond. 

Part  I. — The  Xon-Metallic  and  Metallic  Elements,  Alcoholic 
and  Ethereal  Preparations,  etc.  Second  Thousand.  Price 
Is.  Gd.  and  Is. 

Part  II. — Vegetable  and  Animal  Substances.  Double  Part. 
Second  Thousand.  Price  2s.  6d.  and  2s. 

Part  III. — Tablets  of  Materia  Medica.  Price  Is.  6d.  and  Is. 

Aids  to  Medicine.  By  C.  E.  Armand  Semple,  B.A.,  M.B. 
Cantab.,  M.R.C.P.  London. 

Part  I. — General  Diseases.  Lungs,  Heart,  and  Liver.  Second 
Thousand.  Price  2s.  6d.  and  2s. 

Part  II. — The  Pathology  of  the  Urine,  Diseases  of  the 
Kidneys,  etc.  Second  Thousand.  Price  Is.  6d.  cloth ; Is. 
paper. 

Part  III.  — Diseases  of  the  Brain  and  Nervous  System. 
Price  Is.  6d.  and  Is. 

Part  IV,  (In  preparation.) 

Aids  to  Physiolo^.  By  B.  Thompson  Lowne,  F.R.C.S.,  Ex- 
aminer in  Physiology,  Royal  College  of  Surgeons.  Second  thou- 
sand, price  2s.  6d.  and  2s. 

“Certainly  one  of  the  best  of  the  now  popular  Aida  Series.” — Students’  Journal. 

Aids  to  Psychological  Medicine.  By  L.  S.  Forbes  Winslow, 
M.B.,  D.C.L.  Oxon.  Price  Is.  Gd.  and  Is. 

Aids  to  Surgery.  Part  I. — By  George  Brown,  M.R.C.S.  Price 
Is.  Gd.  and  Is.  Part  II.  Is.  Gd.  and  Is. 

“ -V.S  aids,  not  substitutes,  these  little  books  afford  the  moans  of  refreshing  the  memory, 
and  of  economising  time.  "—Medical  Press. 

Aids  to  Rational  Therapeutics.  By  J.  Milner  Fothergill, 
M.D.,  M.R.C.P.  Lond.  Double  Part.  Price  2s.  Gd.  cloth ; 
2s.  paper  wrappers. 

Aids  to  Dental  Surgery.  (In  preparation.) 

Aids  to  Mechanics.  (In  preparation.) 

Aids  to  Obstetrics.  (In  preparation.) 


LONDON : 

EAILLIERE,  TINDALL  & COX,  20,  KING  WILLIAM  STREET,  STRAND. 
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DIRECTORIES. 

The  Irish  Medical  Directory  (Annual).  A Directory  of  the 
Profession  in  Ireland;  their  Residences  and  Qualifications  ; the 
'Public  Offices  which  they  hold,  or  have  held;  the  Dates  of 
Appointments ; and  published  writings  for  which  they  are  dis- 
tinguished, etc.,  together  with  the  various  Acts  of  Parliament 
relating  to  the  Medical  Profession  at  large,  price  6s. 

The  Medical  Register  and  Directory  of  the  United  States  of 
America.  Containing  the  Names  and  Addresses  of  about 
70,000  Practitioners.  Second  issue,  price  30s. 

Commercial  Directory  for  Spain,  its  Colonies  and  Dependencies. 
Containing  500,000  Names  and  Addresses  of  the  Commercial 
Houses,  Public  Officers,  Offices,  etc.,  etc.  Annual,  price  25s. 


THE  COIVIIYIEIVIORATIVE  PORTRAIT-PICTURE 

OF  THE 

INTERNATIONAL  MEDICAL  CONGRESS,  1881 

By  Mr.  BARRAUD. 


This  Picture,  illustrating  the  most  memorable  gathering  of  Medical  !Men  in 
the  world’s  history,  designed  and  executed  by  Mr.  B.\rr.\U0,  contains  6S4 
LIKENESSES  of  Members  of  the  Congress,  representing  Medicine  and  Surgerj' 
in  every  part  of  the  world,  special  sittings  having  been  accorded  for  every 
Portrait. 


Speaking  of  this  remarkable  Congress,  Sir  James  Paoet  said  that  it  would  become  historical, 
for  by  ft  was  obfciined  “ a larger  intercmirse  and  diffusion  of  information  tinm  in  any  equal 
time  and  space  in  the  whole  history  of  iledicine." 

The  Picture  is  Printed  hi/  the  d\^eiv  Permanent  Carbon  Process  iii  tico  Sizes : — 
EXTRA  SIZE,  47  X 30,  Moukted,  but  Unframed  £7  10s.  Framed  - £10  Os. 

POPULAR  SIZE,  39  X 20,  Mounted,  BUT  Unframed  £3  3s.  Framed  - £4  10s. 


***  Single  copies  of  any  work  sent  post  free  in  the  United  Kingdom  on  receipt 
of  published  price. 

Any  work  not  in  this  Catalogue,  will  be  procured  and  sent  immediately  on 
receipt  of  order  with  remittance  or  reference. 

Special  terms  made  for  large  purchases,  the  furnishing  of  libraries,  and  shipping 
orders. 

Messrs.  Bailliere,  Tindall,  and  Cox  have  special  facilities  for  the  disposal  of 
authors  works  in  the  United  States,  and  abroad;  being  in  almost  daily  com- 
munication with  the  principal  houses  and  agents. 

^ Messrs.  Bailliere,  Tindall,  and  Cox  are  the  specially  appointed  Agents  for 
“The  Revue  dcs  Deux  Mondes.” 

32 


■'i'i'i 


WMM 


Ifeilife* 


mm 


pii»pii«iM 

iBpiliiiiteiis 

mmiiii8msii0i^m^^0m 

V'-v4^’.V£  '^V' ' vi.i/.A’' ;•**  Vi’lw'.v  ’ V y 

'ip8||l|!^i»^ 

:3S£::Siiiilili^^ 


:.<;h', 

j?iv: 


